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DECLARATION OF COVENANTS, CONDITIONS, RESERVATIONS AND
community,RESTRICnCINS FOR MARSHALL WOODS P.R.D-, APLA

TOWNSHIP OE CRANBERRY, COUNTY OFBUTLF.R. 
COMMONWEALTH OFPENNSYLVANIA

THIS DECLARATION is made the day of A/ov- .

2001, by ZOKAITES CONTRACTING, INC, a Pennsylvania corporation, as the owner in 
fee simple of the real estate herein described.

WITNESSETH

ARTICLE I
miiaiaPROPERTY DES< IN AND SUBMISSION

1.1 Property Ownership and Description. Zokaites Contracting, Inc. is the
owner of certain real property situate in Cranberry Township, Butler County, Pennsylvania, 
which property will be Marshall Woods P.R.D., a Planned Community (“Planned 
Community”). The description of the property is attached hereto as Exhibit "A" and is 
irxx>rporated herein. .

1.2 Submission. Zokaites Contracting, Inc., a Pennsylvania corporation 
(the "Declarant”), hereby submits the property described in Section 1.1 above to the following 
covenants, conditions, reservations and restrictions.

ARTICLE H
KKIME community

2.1 Terms Defined. All capitalized terms used herein shall have ascribed to 
them the following meanings, unless otherwise defiled herein.

(a) “Act” means the Pennsylvania Uniform Planned Community Act (68 
Pa. C.S.A. § 5161 et. seq.).

(b) “Additional Real Estate” means real estate that may be added to a 
planned community.

(c) "Association" means the Marshall Woods Community, a Pennsylvania 
non-profit corporation.

(d) "Board of Directors" means the Board of Directors of the Association.



(e) "By-laws" means the By-laws of the Association.

(f) "Building(s)" means any buildings constructed or erected on the real 
estate.

(g) “Common Expenses” mean expenditures made by or financial liabilities 
of the Association, together with any allocations to reserves. The term includes general 
common expenses and limited common expenses.

I

(h) “Convertible Real Estate” means a portion of the flexible planned 
community not within a building containing a unit, within which additional units* limited 
common facilities or limited controlled facilities or any combination thereof  may be created.

(i) "Declarant" or “Developer” means the Declarant described in Section
1.1 above and all successors to any of Declarant's rights.

(j) "Declaration" means this document, as the same may be amended from 
time to time.

(k) "Common Facffities and Common Spaces" means the storm water 
detention pond and related facilities as sitown on the Plan,the entrance monuments, if any, and 
any property conveyed to the Association

0 "Plat(s)" or ‘Tian” means the plans recorded, or to be recorded, 
subdividing the real estate and made a part hereof as the same may be amended from tone to 
time.

(m) "Real Estate" means the real estate described in Exhibit "A".

(n) "Lot" means a lot as described in the plats.

(o) "Lot Owner” or “Owner” means the owner in fee simple of any tot, but 
shall not include the Declarant or any person or persons purchasing a tot under contract (until 
such contract is folly performed and legal title conveyed of record).

(p) “Withdrawable Real Estate” means real estate that may be withdrawn from 
a flexible planning community.

2.2 Unit Boundaries. The boundaries for each tot are shown on Exhibit 
“B” attached hereto. Each lot can be separately owned and except as provided in this 
Declaration or on the Phis or Plans is not subject to any easements or rights of other owners.
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2.3
shown on Exhibit “B”.

Identifying Number. Each tot shall be identified by the tot number

2.4 Number of Lots. The Planned Community way be developed in four 
(4) phases. Phase I stall consist of twenty-five (25) units as shown on Exhibit “B”. The entire 
Planned Community will consist of ninety-nine (99) units unless Additional Real Estate is 
added to the Planned Community.

ARTICLE HI 
USE RESTRICTIONS

3.1 Use and Occupancy of Lots and Buildings. The occupancy and use of
the lots and buildings shall be subject to the following restrictions:

(a) Residential Use. None of the lots shall be used for any primary 
purpose other than single family residential use except by the Developer.

(b) Nuisance Activities. No noxious or offensive activity shall be 
conducted upon any tot nor shall anything be (tone thereon which may become an annoyance 
or nuisance to the neighborhood.

(c) Residing in Structures otter than Dwelling House. No basement, 
garage or any structure other than the dwelling house for which the plans have been approved, 
in accordance with the terms hereof shall be used as a residence, temporarily or permanently, 
nor shall any dwelling house in the process of construction be used for residential purposes.

(d) Accessory Buildings. No structure otter than a singfe family dwelling 
shall be erected on airy of foe lots except an architecturally designed bath house if used in 
connection with a swimming pool, an architecturally designed picnic shelter, an architecturally 
designed storage building not to exceed eight (8) feet by ten (10) feet by eight (8) feet high or 
an architecturally designed detached garage. All detached structures must be appro ved by 
Developer and be located in foe rear yard and as permitted by foe municipal government.

(e) Satellite Dishes and Antennas. No exterior television antennas, large 
satellite dishes or antenna towers are permitted except when located where it is not 
substantially visible from any street.

Commercial and Recreational Vehicles. No commercial vehicle, boat,ffi
boat trailer, mobile home, house trailer or otter recreational vehicle stall be permitted to be 
parked or remain exposed on any fot for more than fourteen consecutive days.
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ARTICLE IV
COMMON FACILITIES AND COMMON SPACES

4-1 Common Facilities and Common Spaces. The Master Plan for 
Marshall Woods P.R.D. approved by Cranberry Township contains multiple parcels that are 
Common Spaces. These areas include the entrance monument^ if any, storm water detention 
ponds and open space. Cranberry Township is contemplating the creation of a land trust which 
would assume ownership of the open space but not the Common Spaces containing the 
entrance monument, if any, or the storm water detention ponds. If Cranberry Township does 
not assume ownership, then all open spaces shall be conveyed to the Association.

4.2 Maintenance and Responsibility. The Association shall be responsible 
for maintaining the common facilities and common space, including but not limited to the 
maintenance, repair, reconstruction or replacement of any of the common facilities. The 

facilites and common spaces.
: on any common

4.3 Limited Common Facilities. There are no limited common facilities in 
the Planned Community.

4.4 Completion and Conveyance of Common Facilities. All of the 
Common Facilities are expected to be completed as part of the construction and development 
of the first phase of the Plan. Declarant will own the Common Facilities until completion and 
upon completion shall convey the Common Facilities by Bill of Sate for One Dollar ($1.00). 
The obligation in this Section 4.4 shall be binding on Declarant and the Assodedfon. The 
Declarant shall not convey the Common Facilities to the Association until they are completed 
unless Declarant has provided a Hard party guarantee, bond, escrow, tetter of credit or other 
mechanism assuring completion. Until the Common Facilities are conveyed to the Association, 
the Declarant shall maintain the Common Facilities and pay all separate tax assessments on the 
Common Facilities.

4.5 Restrictions on Use of Common Facilities and Spaces. The open space 
shall be perpetually preserved as open space and shall not be utilized for residential or 
commercial purposes. Nd encroachment or construction shall be permitted in foe open space, 
except as identified on the plan as recorded.

ARTICLE V 
EASEMENTS

5.1 Easements. Each fot within foe plan is herby declared to have an 
easement over all adjoining lots for foe purpose of ingress, egress and regress to and from the 
living quarters erected on said Lot. and for foe purpose of accommodating any encroachment 
due to engineering errors, errors in foe original construction, settlement of foe structure, roof 
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overhangs, architectural or other appendages, required municipal side, front and rear yard 
requirements, drainage of rainwater from roofs or yards or other causes. There shall exist, and 
the right and obligations of Owner shall not be altered in wy way by the encroachment or 
settlement; provided, however, that in no event shall a valid easement for encroachment be 
created in favor of the owner or owners. In the event a single family structure is totally 
destroyed and then repaired or rebuilt, die Owners of each lot agree that the same 
encroachment shall not be re-established.

ARTICLE VI
ARCHHECTURAJLCsssEa:!L

6.1 Declarant's Right to Control Improvemen ete. For the purpose of further 
insuring the development of the premises as an area of high standards, the Declarant reserves 
the power to control the buildings, structures and other improvements placed on each lot, as 
well as to make such exceptions to these covenants, conditions, reservations and restrictions as
the Declarant shall dean necessary and proper.

(a) No building or other structure shall be commenced, erected or altered 
on airy lot until the plans and specifications showing the nature, kind, shape, height, materials, 
exterior colors and location of the same shall have been submitted to the Declarant and the 
Declarant shall have approved the plans, in writing, as to the harmony of external design and 
location in relation to the surrounding structures and improvements and the topography of the 
property. The plans required under this subsection shall be submitted to the Declarant prior to 
ary mortgage application or any submission to any governmental body for approval.

6.2 Minimum standards. Notwithstanding the foregoing right to approve 
building plans, the following minimum standards shall apply to buildings on the lots in the real 
estate:

(a) The exterior building materials shall extend to grade level, and no 
building shall have an unfinished exposed foundation of concrete or concrete block.

(b) All areas disturbed in connection with construction shall be landscaped 
and seeded, sodded or planted with ground over that will blend with the area within six months 
or during the next immediate growing season after the erection of the house on the lot, 
whichever occurs first. All trees over six (6) inches in diameter as measured at a point five feet 
above the ground level shall remain undisturbed unless located in a home site or driveway.

(c) AH tots shafi have a minimum of one additional 2-2 A” caliper tree and 
ten (10) shrubs planted within one year of occupancy.
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(d) All driveways must be paved within six (6) months from occupancy of 
the building with asphalt, concrete or other material of comparable appearance and service 
approved by ths Declarant

(e) The owner of any lot on which a building has been constructed shall 
also construct and maintain a concrete sidewalk parallel to the curb of the streets bounding said 
lot in accordance with the requirements of the local municipality'.

6.3 Subdivision of Lots. None of the tots shall at any time be subdivided 
except by the Developer. A single lot, together with contiguous portion or portions of one or 
more lots, maybe used for one building site.

6.4 Construction Activities. During construction, each Owner shall 
comply with the following restrictions and advise their agents and contractors of these 
restrictions:

(a) AU debris resulting from clearing, excavation, construction and/or 
grading of each tot must be promptly removed by the builder or the owner of the tot No 
debris, rubbish or scrap material may be placed or dumped on any tot in said plan.

(b) Owner agrees to protect the asphalt street paving and the curbs from 
damage during dwelling construction. If any damage is done to these improvements and 
Developer is required to replace or repair said damage, the cost will be assessed the tot owner 
whose tot abuts said curbs or the paving that has been damaged.

ARTICLE VII
HOMEOWNERS’ ASSOCIATION

7.1
spaces and all common community services of every kind and nature required or desired within 
the real estate for the general use and benefit of all lot owners, each and evay tot owner in 
accepting a deed or contract for any tot in the real estate, agrees to and shall be a member of 
and be subject to the obligations and duly enacted by-laws of the Homeowners Association, a
non-profit corporation.

7.2 Succession. Upon the sale by Declarant of all of foe tots provided in 
the plats embracing all of the real estate, the Association shall succeed to the position of the 
Declarant with respect to the provisions of these covenants, conditions, reservations and 
restrictions, and the term "Declarant" hartin shall then mean the "Association".
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(a) Delegation of Authority. To appoint committees of the Board of 
Directors (which need consist of only one member of the Board of Directors) and to delegate 
to such committees the Board of Directors' authority to carry out certain duties of the Board of

(b) Contracting for Services. To engage the services of any persons 
(including but not limited to accountants and attorneys) deemed necessary by the Association 
at such compensation as is deemed reasonable by the Board of Directors, in the operation, 
repair, maintenance and management of the common feciHties, or in connection with any duty, 
responsibility or right of the Association and to remove, at anytime, ary such personnel.

7.4 Allocation of Interest. Each tot shall have one vote in the Association. 
The percentage of common expenses allocated to each tot shall be equal The initial 
percentage of common expenses is 4.00% but is subject to adjustment The percentage of 
common expenses shall be adjusted as additional tote are created by dividing 100 by the total 
number of tots.

ARTICLE VES
SI

8.1 Quarterly Assessments. AD common expense assessments made in 
order to meet the requirements of the Association’s annual budget shall be deemed to be 
adopted and assessed on a quarterly basis (rather than on an annual basis payable in quarterly 
installments) and shah be due and payable in advance on the first day of each quarter. Special 
assessments shall be due and payable in one or more quarterly payments, in advance, on the 
first day of each quarter, as determined by the Board of Directors.

82 Subordination of Certain Charges. Any fees, charges, late charges, 
fines and interest which may be levied by the Association shall be subordinate to the lien of a 
prior recorded mortgage on a tot

8.3 Lmwtatfon on Expenditures. AD expenses, charges and costs of the 
maintenance, repair or replacement of foe common fecilities, and any other expenses, charges 
or costs winch foe Association may incur or expend pursuant hereto, shall be approved by foe 
Board of Directors, and a written memorandum thereofprepared and signed by foe treasurer of 
the Association. There shaD be no structural alterations, capital additions to, or capital 
improvements on, foe common facilities (other than for purposes of repairing, replacing and 
restoring portions of foe common facilities) requiring an expenditure in excess of Three 
Thousand ($3,000.00) Dollars without the prior approval of foe tot owners entitled to cast 
two-thirds (2/3) of the votes of all tot owners.



8.4 Reserve. Each annual budget for quarterly assessments of common 
expenses shall include an amount reasonably considered by the Board of Directors to be 
sufficient as a reserve for replacements and contingencies. To initiate such reserve, the 
Declarant shall collect from each of its grantees, at time of settlement, an amount equal to 
Seventy-Five Dollars ($75.00) and shall remit such amount to the Association. Extraordinary 
expenditures not original^ included in the annual budget which may become necessary during 
the year may be charged first against such reserve, as the Board of Directors shall determine. 
In addition, the Association shall have the right to segregate all or any portion of the reserve for 
any specific replacement or contingency upon such conditions as the Board of Directors deems 
appropriate.

8.5 Accounting. On or before the first day of April of each calendar year 
commencing in 2002, the Association shall supply to all lot owners an itemized accounting of 
the common expenses for the preceding calendar year actually incurred and paid together with 
a tabulation of the amounts collected pursuant to the annual budget or quarterly assessments 
and leases and sales of property owned or managed by the Association on behalf of the 
Association, and showing the net excess or deficit of income over expenditures phis reserves.

reason, including non-payment of any lot owner's quarterly assessments, or any non-recurring 
common expense or any common expense not set forth in the annual budget as adopted, the
Board of Directors may at wy tme levy further quarterly assessments according to each tot 
owner's membership in the Association. Such further quarterly assessments shall be payable 
over such period of time as the Board of Directors may determine. The Board of Directors 
shall serve notice of such further assessments on all lot owners by a statement in writing giving 
the amount and reasons therefor, and such further quarterly assessments shall become effective
as determined by the Board of Directors.

8.7 Surplus. Any amounts accumulated from assessments for common 
expenses and income from the operation of the open spaces to which such common expenses 
pertain in excess of the amount required for actual common expenses and reserves for future 
common expenses shall be credited to each tot owner paying a share of such common expenses 

to be applied to the next quarterly assessments of common expenses due from said tot owners 
under the current fiscal year's budget, and thereafter, until exhausted.

8.8 Acceleration. If a lot owner is in default in the payment of the 
aforesaid charges or quarterly assessments for sixty (60) days, the Board of Directors may, in 
addition to all other remedies in this declaration contained, accelerate all other quarterly 
assessments to become due for the fiscal year in which such default occurs.

8.9 Interest and Charges. All sums assessed by the Association against any 
lot owner as a regular or special assessment shall bear interest thereon at the then maximum 
legal rate (but not more titan fifteen (15%) percent per annum) from the thirtieth day following 



default in payment of any quarterly assessment when due. Any delinquent owner shall also be 
obligated to pay (i) all expenses of the Association, including reasonable attorney's rees, 
incurred in the collection of the delinquent assessments by legal proceedings or otherwise; (ii) 
any amounts paid by the Association for taxes or on account of superior Hers or otherwise to 
protect its liens, which expenses and amounts together with accrued interest, shall be deemed 
to constitute part of the delinquent assessments and shall be collectible as such, subject to 
Section 8.2 above.

8.10 Confession of Judgment. In order to expedite the Association's 
collection of any delinquent assessment, each Jot owns, by the acceptance of the deed to his 
lot, shall be deemed to have appointed any one or more members of foe Board of Directors the 
attomey-in-fect for such tot owner to confess judgment against such tot owner in any court of 
competent jurisdiction in Pennsylvania, for any such unpaid assessments, which appointment 
(being for security) shall be irrevocable; and for so doing a copy of this Article VHI and said 
deed, both verified by affidavit, shall be a sufficient warrant. The authority granted herein to 
confess judgment shall not be exhausted by any exercise thereof but shall continue from time to 
time and at all times until the declaration shall be terminated.

8.11 Implementation. The Association shall adopt in its By-laws such 
additional or other procedures and requirements as it deems necessary and desirable to 
implement foe provisions of this Article VK, and to otherwise provide for foe efficient fiscal 
operation and management of the open spaces.

8.12 Assessments Pro Rata. The Association in imposing any assessments

ARTICLE IX
EFF ECT AND ENEQRCEMENT

9.1 Reservations and Restrictions to Run with Land. All of foe covenants, 
conditions, restrictions, reservations and servitudes set forth hereto shall run with the land and 
each tot owner, by accepting a deed to any tot, accepts the same subject to such covenants, 
restrictions, reservations, and servitudes and agrees for himself his heirs, administrators, and 
assigns to be bound by each of such covenants, conditions, restrictions, reservations and 
servitudes jointly, separately and severalty.

9.2 Remedies for Violations. For a violation or a breach of any of these 
covenants, conditions, reservations and restrictions by any person claiming by, through, or 
under foe Declarant, or by virtue of any .judicial proceedings, foe Declarant and foe tot owners, 
or any of them severally, shall have foe right to proceed at law or fa equity to compel a 
compliance with the terms hereof or to prevent foe violation or breach of any of them. In 
addition to the foregoing right, the Declarant shall have the right, wbenera there shall have 
been built on any tot any structure which is fa violation of these restrictions, to enter upon the 
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lot where such violation of these covenants, conditions, reservations and restrictions exists and 
summarily abate or remove the same at the expense of the owner, and any such entry and 
abatement or removal shall not be deemed a trespass.

(a) Should the Declarant or any lot owner employ counsel to enforce ary 
of the foregoing covenants, conditions, reservations or restrictions, or reentry, by reason of 
such breach, all costs incurred in such enforcement, including a reasonable fee for counsel, shall 
be paid by the tot owner and the reversionary owner stall have a fien upon such tot or tote to 
secure payment of all such accounts.

(b) Should the owner feh, neglect or refuse to satisfy and discharge any 
lien arising hereunder within thirty days, the Declarant or lot owner in whose favor said lien has 
arisen, their respective heirs, successors and assigns shall have the right to interest on such liens 
at the rate of fifteen (15%) percent per annum and stall be entitled to receive all costs of 
collection, including a reasonable attorney's fee.

(d) No delay or omission on the part of the Declarant or the lot owners in 
the real estate in exercising any rights, power or remedy hereto provided, in the event of any 
breach of the covenants, conditions, reservations or restrictions herein contained shall be 
construed as a waiver thereof or acquiescence therein, and no right of action shall accrue nor 
stall any action be brought or maintained by anyone whatsoever against the Declarant for or on 
account of its failure to bring any action on account of ary breach of these covenants, 
conditions, reservations or restrictions, or for imposing restrictions herein which may be 
unenforceable by the Declarant

9.3 Severability. Each and every of the covenants, restrictions, 
reservations and servitudes contained herein shall be considered to be an independent and 
separate covenant and agreement and in the event any one or more of the foregoing covenants, 
conditions, reservations or restrictions shall be declared for any reason, by a court of competent 
jurisdiction, to be null and void, such judgment or decree stall not in any manner whatsoever 
affect, modify, charge, abrogate or nullify any of the covenants, conditions, reservations and 
restrictions not so declared to be void, but all of the remaining covenants, conditions, 
reservations and restrictions not so expressly held to be void shall continue unimpaired and to 
foil force and effect

declared void by a court of competent jurisdiction by reason of the period oftime hereto stated
for which the same shall be effective, thrai in that event such trams shall be reduced to a period

10



of time which shall not violate the rule against perpetuities as set forth in the laws of the 
Commonwealth of Pennsylvania.

Public Rights.9.5
privileges which the Township of Cranberry or the County of Butler, Pennsylvania, may have 
acquired through dedication or the filing or recording of maps or plats of such premises, as 
authorized by law, and provided further that no covenants, conditions, reservations or 
restrictions or acts performed shall be in conflict with any Township or County zoning
ordinance or law.

ARTICLE X

RESERVATIONS AND SERVITUDES
NS,

10.1 Duration. These Covenants shall continue in effect until December 31, 
2020, and thereafter automatically renew for additional terns of ten (10) years unless 
terminated by a vote of not less than two-thirds (2/3) of the members ofthe Association.

ARTICLE XI 
DECLARANTS RIGHTS

11.1 Control.

(a) Until the sixtieth day after conveyance of twenty-five (25%) percent of 
the lots to lot owners other than Declarant, Declarant shall have the right to appoint and 
remove any and all officers and members of the Board of Directors. Declarant may not 
unilaterally remove any members of the Board of Directors elected by lot owners other than 
Declarant.

(b) No later than sixty days after conveyance of twenty-five (25%) of the 
lots to lot owners otter than Declarant, one of the three members of the Board of Directors 
shall be elected by lot owners other than Declarant.

(c) No later than the earlier of (i) seven years after the date of the 
recording of this declaration; (ii) sixty days after seventy-five (75%) percent of the lots which 
may be constructed on the property and the additional real estate have been conveyed to tot 
owners otter than Declarant, (iii) two (2) years after Declarant ceases to offer units for sale in 
the ordinary course of business or (iv) two (2) years after Declarant fast exercised any 
tevstovznent right to add new units, all Declarant-appointed members of the Board of 
Directors shall resign, and the lot owners (including Declarant to the extent of tots owned by 
Declarant) shall elect a new five-member Board of Directors, and the By-laws of the 
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Association shall be amended to increase the number of members of the Board of Directors 
from three to five.

11.2 Amendment The Declarant shall have the right to amend this 
Declaration at ary time to convert the Convertible Real Estate to lots or common facilities, 
withdraw the Withdrawable Real Estate or add the Additional Real Estate without consent of 
any lot owner. In addition, Declarant shah have the right to amend the Plats and Plans under § 
5210 (e) and (f) of the Act for any purpose without the consent of other tot owners until 75% 
of the lots have been conveyed.

11.3 Reservations. Declarant’s Rights. Declarant reserves the following 
rights and combination of rights:

(a) To add real estate to the Planned Community.

(b) To create Units and Common Facilities within the Planned Community 
including, but rot limited to, aS Additional Real Estate.

(c) To subdivide Units, to convert Units into Common Facilities, Limited 
Common Facilities or Controlled Facilities or Limited Controlled Facilities.

(d) To withdraw real estate from the Planned Community.

II.4 Reservations. Special Declarant Rights. Declarant reserves the
following Special Declarant Rights to:

(a) Complete improvements indicated on plats and plans under Section 
5210 of the Act

(b) Add Additional Real Estate under Section 5211 of tire Act.

(c) Withdraw Withdrawable Real Estate under Section 5212 of the Act

(d) Convert a Unit into two ch- more Units, Common Facilities or 
Controlled Facilities or into two or more Units and Common Facilities or Controlled Facilities.

(e) Maintain offices, signs and models under Section 5217 of the Act.

(f> Use temporary easements through the Common Elements for the 
Purpose of making improvements with the Planned Community or within any Additional Real 
Estate under Section 5218 of the Act

(g) Appomt or remove an officer of the Association or an Executive Board
member during any period of Declarant Control under Section 5303 of the Act
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11-5 Reservation to Add Additional Real Estate. Declarant hereby explicitly 
reserves an option until the seventh (7th) anniversary of the recording of Uris Declaration, to add 
Additional Real Estate to the Planned Community from time to time in compliance with 
Section 5211 of the Act, without the consent of any Unit Owner or holder of a mortgage on a 
Unit This option to expand may be tennmated prior to such anniversary only upon the filing 
by Declarant of an amendment to this Declaration. Declarant expressly reserves the right to 
add any or all portions of the Additional Real Estate at any time, at different times, in any 
order, without limitation and without any requirement that any other real estate be added, 
converted or withdrawn; provided, however, that the Additional Real Estate shall not exceed 
the area described as such on Exhibit “C” hereto and shall be subject to all necessary approvals 
and permitting from the appropriate governmental bodies. There are no other limitations on 
this option to add Additional real Estate to the Planned Community.

11.6 Assurance. The maximum number of Units that may be created within 
the Additional Real Estate is 200 (excluding Development Units). At such time as the Planned 
Community is expanded, the maximum number of Units per acre on the Additional Real Estate 
an aggregate will be no more than two (2) Units par acre. Any buildings to be constructed on 
the Additional Real Estate and Units therein shall be compatible in quality, materials and 
architectural style with the buildings and Units in the Planned Community except that no 
assurance is made as to size of biddings or Units. AB Units are restricted to residential Use. 
Declarant makes no assurance (i) as to location of buildings or Unite or other improvements 
and Limited common Efement within the Additional Red Estate or the extent thereof or (a) 
that any Limited Common Elements created within any Additional Real Estate will be of the 
same general types and sizes as those within other parte of the Plamed Community, or (iii) that 
the proportion of Limited Common Elements to Units created within any Additional Real 
Estate will be approximately equal to the proportions existing within other parte of toe Planned 
Community. Declarant expressly reserves toe right to designate Limited Common Elements in 
the Additional Real Estate and to make improvements. Declarant makes no assurances as to 
such improvements or Limited Common Elements or proportion of United Common 
Elements to Units. If Unite are created in the Additional Real Estate, each Unit Owner shall be 
a member of the Association, each new Unit shall have one vote it the Association and each 
Unft shall have equal Common Expanse Liability with ah other Units for General Common 
Expenses (and each Unit shall have ihabilfty for Special Allocations under Section 5314 of toe 
Act and Section 4.1(c) and Special Assessments under Section 6.4. The percentage of 
Common Expense Liability of each Unit shall be determined try dividing the total of the 
previously existing and any newly created number of Unite fate 100, and the quotient is the 
percentage of Common Expense Liability of each Unft for General Common Expenses. All 
restrictions in this Declaration affecting use, occupancy and alienation of Units shall apply to 
Units created in the Additional Real Estate. In the event that Declarant shall not add, or adds 
and then subsequently withdraws, any portion of toe Additional Real Estate, Declarant shall 
nevertheless have the right to construct all or any portion of any Building on the Real Estate 
described in Exhibit “C” and operate the same without restriction. No assurance given herein 
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shall apply to any portion of the Additional Real Estate not added to or withdrawn from the 
Planned Community.

11.7 Reservations to Withdraw Real Estate. Declarant hereby explicitly 
reserves an option, until the seventh (7s*) anniversary of the recording of this Declaration, to 
withdraw Withdrawable Real Estate from the Planned Community from time to time in 
compliance with Section 5212 of the Act, without the consent of any Unit Owner or holder of 
a mortgage on any Unit. This option to withdraw may be terminated prior to such anniversary 
only upon the filing of an amendment to this Declaration by the Declarant. Declarant expressly 
reserves the right to withdraw any or all portions of the Withdrawable Real Estate at any time, 
at different times, in ary order, without limitation and without any requirement that any other 
real estate be withdrawn, added or converted, except as sei forth in Section 5212 of the Act; 
provided, however, that the Withdrawable Real Estate shall not exceed the area described a 
such on Exhibit “D” hereto and shall be subject to all necessary approvals and permitting from 
the appropriate governmental bodies. There are no other limitations on this option to withdraw 
the Withdrawable Real Estate. If real estate containing Units is withdrawn from the Planned 
Community, membership in the Association will be decreased by the number of Units 
withdraw. The number of votes in the Association will be decreased by one vote for each Unit 
in the withdrawn real estate. Each remaining Unit shall have one vote in the Association and 
each remaining Unit shall have equal Common Expense Liability with all other remaining Units 
for General Common Expenses (and each Unit stall have the lability for Special Allocations 
under Section 5314 of the Act and Section 4.1(c) and Special Assessments under Section 6.4). 
The percentage of Common Expense Liability shall be determined by dividing the number of 
remaining Units into 100 and the quotient will be the percentage of Common Expense Liability 
of each Unit for General Common Expenses. In the event that Declarant withdraws any 
portion of the Withdrawable Real Estate, Declarant siiall nevertheless have the right to 
construct all or any portion of any building on such real estate and operate the same without 
restriction. No assurance given herein shall apply to any portion of the Withdrawable Real 
Estate withdrawn from the Planned Community.

ARTICLE XH 
AMENDMENTS

12.1 Amendments. Subject to the Declarant’s rights under Section 112, 
this Declaration may be amended at any time after the date hereof by a vote of at least two- 
thirds (2/3) of all lot owners at a meeting of all lot owners after written notice of the meeting is 
given to all lot owners. The Amended Declaration shall be signed by the President of the 
Association recorded at the Recorder of Deeds Office of Butter County and indexed against all 
record owners.

14



IN WITNESS WHEREOF, the said Zokaites Contracting, Inc. has caused its 
name to be signed to these presents on the day and year first above written.

ZOKAITES CONTRACTING, INC.

S.S.
COUNTY OF '

STATE OF PENNSYLVANIA

COUNTY OF

On this day of A.D. 20 cj, before me, a notary public,
the undersigned officer, personally appeared Frank R. Zokaites known to me, or 
satisfactorily proven, to be the President of Zokaites Contracting, Inc., and as such 
officer, befog authorized to do so, acknowledged that he executed the same for the 
purposes therein contained.

15



All those certain lots and parcels of ground situated in Cranberry Township, County of 

Butler and Commonwealth of Pennsylvania being Lots number 101 through number 125, 

open space parcels 1-B and 1-C, and parcel “A” in the Marshall Woods, Phase 1 Plan as 

recorded in the Recorders Office in Butler County in Plan Book Volume 244, Pages 46

thru 52.

EXHIBIT "A”

To the Declaration of Covenants, Conditions, Reservations and Restrictions for Marshall
Woods P.R.D., a planned community, Township of Cranberry, County of Butler,
Commonwealth of Pennsylvania.
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EXHIBIT "B"

To the Declaration of Covenants, Conditions, Reservations and Restrictions 
for Marshall Woods P.R.D., a planned community, Township of Cranberry, 
County of Butler, Commonwealth of Pennsylvania.



All those certain lots and parcels of ground situated in Cranberry Township, County of 

Butler and Commonwealth of Pennsylvania being Parcel "B, C and D” in the Thomas R 

Murrey Jr. Plan of Lots as recorded in the Recorders Office in Butler County in Plan 

Book Volume 244, Page 44.

EXHIBIT “C”, page 1 of 2

To the Declaration of Covenants, Conditions, Reservations and Restrictions for Marshall
Woods P.R.D., a planned community, Township of Cranberry, County of Butler,
Commonwealth of Pennsylvania



To the Declaration ofCovenants, Conditions, Reservations and Restrictions for Marshall 
Woods P.R.D., a planned community, Township of Cranberry, County of Butler, 
Commonwealth of Pennsylvania. .
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EXHIBIT “D” 
Page 1 of1

To the Declaration of Covenants, Conditions, Reservations and Restrictions for Marshall
Woods P.R.D., a planned community, Township of Cranberry, County of Butler,
Commonwealth of Pennsylvania
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Ke'co^^corder MEPZOKMTE AMENDMENT NO. 1 

to the
DECLARATION OF COVENANTS, CONDITIONS, RESERVATIONS AND 

RESTRICTIONS FOR MARSHALL WOODS P.R.D., A PLANNED 
COMMUNITY, TOWNSHIP OF CRANBERRY, COUNTY OF BUTLER, 

COMMONWEALTH OF PENNSYLVANIA

As is recorded in Butler County as Instrument no. 200202050004435

This amendment is made the of 2002 by Frank R. Zokaites as
the President of the Marshall Woods Community Association, a PA non-profit 
corporation and is consented to by Zokaites Contrading Inc., a PA Corporation, the 
Declarant.

The property that is subject to the within Amendment is all those certain lots and parcels 
of ground situated in Cranberry Township, County of Butter and Commonwealth of 
Pennsylvania being Lots number 101 through number 125, open space parcels 1-B and 1­
C, and parcel “A” in the Marshall Woods, Phase 1 Plan as recorded in the Recorders 
Office in Butler County in Plan Book Volume 244, Pages 46 through 52.

Paragraph 4.5 of the Declaration is hereby deleted and replaced in its entirety with:

“The open space shall be perpetually preserved as open space and shall not be 
utilized for residential or commercial purposes. No encroachment or construction 
shall be permitted in the open space, except that the Board of Directors may elect 
to construct common facilities that may be used by the Owners, including but not 
limited to trails, sports facilities, signs, monuments, playgrounds, pavilions, or 
etc.”

A new paragraph 8.13 is hereby inserted:

“Assessments for each Lot commence at the time of the first occupancy of a 
structure on the Lot.”

IN WITNESS WHEREOF, the said Marshall Woods Community 
Association has caused its name to be signed to these presents on the day and year of the 
date first above written.

ATTEST: MARSHALL WOODS COMMUNITY



IN WITNESS WHEREOF, the said Zokaites Contracting, Inc. has caused its name to

ACKNOWLEDGMENT

STATE OF PENNSYLVANIA
S.S.

On this day of ypcJnAwT______A.D. 20^Z^before me, a notary public,

foe undersigned officer, personally appeared Frank R. Zokaites, known to me, or 
satisfactorily proven, to be foe President of Marshall Woods Community Association, 
and as such officer, being authorized to do so, acknowledged that he executed foe same 
for foe purposes therein contained.

In witness whereof, I hereunto set my hand and official sea|.

\ ■ *' £ I j ■

S’p'
:i Expires:

iLU'-’V ■' /

STATE OF PENNSYLVANIA 

COUNTY OF A^h'efvy 

dayof^fcWo

F^O.fcwabKi

i ' ■■ ■" Da

ACKNOWLEDGMENT

S.S.

On this day of ____  _ , A.D. 200-, before me, a notary public,
the undersigned officer, personally appeared Frank R. Zokaites, known to me, or 
satisfactorily proven, to be the President of Zokaites Contracting Ine., and as such 
officer, being authorized to do so, acknowledged that he executed the same for the 
purposes therein contained.

In witness whereof, I hereunto set my hand and official seal:

fttetssr.
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Declaration of Covenants, 
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Cranberry Township, Butler County 
Commonwealth of Pennsylvania

Mail To:

Zokaites Contracting, Inc. 
375 Golfside Drive 
Wexford, PA 15090
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AMENDMENT NO. 2 
to the

DECLARATION OF COVENANTS, CONDITIONS, RESERVATIONS AND 
COMMUNITY, TOWNSHIP OF CRANBERRY, COUNTY OF BUTLER, 

COMMONWEALTH OF PENNSYLVANIA

As is recorded in Butler County as Instruments no 200202050004435 and 20020034353.

This amendment is made the 14th of September 2005 by Frank R. Zokaites as the President of 
Zokaites Contracting Inc., a PA Corporation, the Declarant

PROPERTY DESCRIPTION AND SUBMISSION

1-1 Property Ownership and Description. Zokaites Contracting, Inc. (the 
“Declarant”) is the owner or forma- owner of certain real property situate in Cranberry 
Towndrip, Butler County, Pennsylvania, which property is to be a part of the Marshall Woods 
P.R.D., a Planned Community (“Planned Community”). The description of the property is:

All those certain lots and parcels of ground situated in Cranberry Township, County of 
Butler and Commonwealth of Pennsylvania being Lots number 226 through number 263, 
and open space parcels 2-B and 2-C in the Marshall Woods, Phase II Plan as recorded in 
the Recorders Office in Butler County in Plan Book Volume 267, Pages 1 through 8, and

All those certain lots and parcels of ground situated in Cranberry Towndrip, County of 
Butler and Commonwealth of Pennsylvania being Lots number 364 through number 384, 
and open space parcel 3 A in the Marshall Woods, Phase in Plan as recorded in the 
Recorders Office in Butler County m Plan Book Volume 276, Pages 49 through 50, and

All those certain lots and parcels of ground situated in Cranberry Township, County of 
Butler and Commonwealth of Pennsylvania being Lots number 485 through number 499, 
and open space parcels 4A and 4B in the Marshall Woods, Phase TV Plan as recorded in 
the Recorders Office in Butler County in Plan Book Volume 277, Pages 1 through 3.

1.2 Submission. The Declarant hereby submite the property described in Section
1.1 above to the following covenants, conditions, reservations and restrictions.

IN WITNESS WHEREOF, the said Zokaites Contracting, Inc. has caused its name to be signed 
to these presents on the day and year of date first above written.
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COMMONWEALTH of PENNSYLVANIA )
) ss 

COUNTY of ALLEGHENY )

On this 14th day of September , 2005 , before 
me, the undersigned officer, personally appeared Frank R. Zokaites, 
known to me, and acknowledged that he as President of Zokaites 
Contracting, Inc., being authorized to do so, executed the same 
for the purposes therein contained.

IN WITNESS WHEREOF,

seal

Stamp

COMMONWEALTH OF PENNSYLVANIA

COUNTY

)
) ss.
)

Recorded on this ____ day of ___________  20___ ,
in the Recorder's Office of the said County, in Deed Book 
Vol ume_____________ , Page ______ .

Given under my hand and the seal of the said office, the day 
and year aforesaid.

Recorder
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TO:

Declaration of Covenants, 
Conditions, Reservations and 

Restrictions

MARSHALL WOODS P.R.D.

Cranberry Township, Butler County 
Commonwealth of Pennsylvania

Mail To:

Zokaites Contracting, Inc. 

375 Golfside Drive 
Wexford, PA 15090
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COMMONWEALTH of PENNSYLVANIA ) 
) SS.

COUNTY of ALLEGHENY )

On this 14th day of September , 2 0 05 , before
me, the undersigned officer, personally appeared Frank R. Zokaites, 
known to me, and acknowledged that he as President of Zokaites 
Contracting, Inc., being authorized to do so, executed the same 
for the purposes therein contained.
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