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HICKORY GLEN

DECLARATION OF PLANNED COMMUNITY

HICKORY GLEN PARTNERS, LP, a Pennsylvania limited partnership,
currently maintaining its principal place of business address at P.O. Box 449, Mars,
Butler County, Pennsylvania, 16046 (“Declarant”) hereby makes this Declaration of
Planned Community (the “Declaration”) with respect to HICKORY GLEN.

PREAMBLE

WHEREAS, Declarant is the owner of +/- 59.7 acres of real property
situate in the Township of Adams, County of Butler, Commonwealth of Pennsylvania as
shown on the Hickory Glen — PRD — Corrective Revised Plan, which was recorded in
the Recorder’s Office of Butler County, on September 12, 2019 at Plan Book Volume
381, Pages 1-5 (the “Plan”), including all easements, rights and appurtenances thereunto
belonging and the buildings and improvements erected or to be erected thereon,
excluding oil and gas and methane rights (collectively, the ""Property"); and

WHEREAS, Declarant desires to create with the recordation hereof the planned
community to be known as “Hickory Glen” (the “Planned Community”) with “Phase I”
consisting of five (5) residential Lots designated as Lot Nos 101, 102, 110, 117 and 118,
the Open Spaces and those storm water management facilities appurtenant to Phase I as
shown on the Plan, or as may be shown in future revisions to the Plan; and

WHEREAS, Declarant hereby declares that the Planned Community shall be held,
improved, maintained, sold and conveyed subject to the following covenants, conditions
and restrictions, which are for the purpose of protecting the value and desirability of the
Planned Community, which shall run as a covenant with the land as to all real property
subject to this Declaration, which shall be binding on all parties having any right, title, or
interest in the Planned Community or any part thereof, and their heirs, successors, and
assigns, and which shall inure to the benefit of each Owner (as hereinafter defined) and
the Township of Adams.

NOW THEREFORE, Declarant hereby declares the following covenants,
conditions and restrictions affecting the Planned Community, with the intent to be legally
bound hereby;
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ARTICLE I

SUBMISSION

1.1.  Declarant hereby makes the Planned Community subject to the following
covenants, conditions, reservations and restrictions. It is the intent of the Declarant that
the Planned Community subject to this Declaration shall constitute a “planned
community,” as that term is defined in the Pennsylvania Uniform Planned Community
Act, 68 Pa.C.S. §§ 5101, et seq. (the “Act”).

All improvements shown on the Plan “MUST BE BUILT” and are hereby labeled
as such in accordance with the provisions of 68 Pa.C.S.A. § 5210 (b)(3).
ARTICLE II

DEFINITIONS

As used in this Declaration, the following terms shall have the meaning
designated:

2.1.  “Additional Real Estate” shall mean that certain real property as more
particularly described on Exhibit ¢“B” attached hereto.

2.2.  "Approved Builder" shall mean any person or entity improving the
Planned Community, only as set forth in Section 10.2 of this Declaration.

2.3.  “Association” shall mean the HICKORY GLEN HOMEOWNER’S
ASSOCIATION, an unincorporated association, formed solely to own and operate the
Common Elements of the Planned Community.

24. “Common Elements” shall mean all real and personal property located
within the Planned Community to be maintained by the Association for the common use
and enjoyment of the Members of the Association, including “Common Facilities”.

2.5. “Common Expenses” shall mean as defined herein and in the Act.
2.6. “Common Facilities” shall mean as defined herein and in the Act.
2.7.  “Controlled Facilities” shall mean all real estate and improvements within

the Planned Community which is part of or benefits solely, a Lot, which is not a Common
Facility, but which is maintained, improved, repaired, replaced, regulated, managed,
insured and/or controlled by the Association.

2.8.  “Controlled Facility Expenses” shall mean the expenses of the Controlled
Facilities, which are to be assessed against the Owners if incurred by the Association as a
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result of its responsibility for maintaining, improving, repairing, replacing, regulating,
managing, insuring and controlling the Controlled Facilities which are a part of, or
benefit solely, the Lots.

2.9.  “Declarant” shall mean Hickory Glen Partners, LP, a Pennsylvania
limited partnership, and its successors and assigns. The term “Declarant” does not
include any other parties or entities, unless Special Declarant Rights are transferred
through a signed and recorded instrument pursuant to the requirements of § 5304 of the
Act.

2.10. “Declaration” shall mean this Declaration of Planned Community for
Hickory Glen, a Planned Community.

2.11. “Limited Common FElements” shall mean those portions of the Common
Elements that are designated by the Declarant for use by the Owner(s) of one (1) or more,
but fewer than all, Lots.

2.12. “Lot” or “Lots” shall mean any one or more of the lots as shown on the
Plan.

2.13. “Member” shall have the meaning described in Section 5.1.

2.14. ‘“Mortgage” shall mean and refer to a permanent or construction mortgage,
including any collateral security documents executed in connection therewith, secured by
a mortgage on the Planned Community or any part thereof.

2.15. “Mortgagees” shall mean and refer to a beneficiary or holder of a
Mortgage.

2.16. “Owner” shall mean and refer to Declarant or such other person(s) or
entity(ies) which holds title to one or more Lots in the Planned Community. The term
does not include a person(s) or entity(ies) having an interest in a Lot solely as security for
an obligation.

2.17. “Phase I” shall mean those Lots listed on Exhibit “A” attached hereto,
together with the appurtenant Common Elements necessary for the use and enjoyment of
those Lots.

2.18. “Planned Community” shall mean and refer to the Lots and the Common
Elements of Hickory Glen as shown on the Plan.
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ARTICLE 111

EASEMENTS

3.1.  Attached as Exhibit '""C" is a copy of the recorded easements, liens, and
encumbrances affecting the Property.

3.2.  Coal, oil, gas, methane, and all mineral rights have either been severed
from the surface interest or are reserved to Declarant and are not included in the Planned
Community.

3.3.  Utility Easements. Declarant hereby reserves an easement on, over, and
under the Planned Community and all Lots created therein, in favor of the Declarant,
Adams Township, appropriate utility and service companies, and governmental agencies
and authorities for such private or public utility service lines and equipment as may be
necessary or desirable to serve any portion of the Planned Community. The easements
created in this Section shall include, without limitation rights of utility and service
companies, governmental agencies or authorities to install, lay, maintain, repair, relocate,
and replace gas lines, pipes and conduits, water mains and pipes, sewer and drain lines,
telephone wires and equipment, television equipment and facilities (cable or otherwise),
electric wires, conduits, equipment, ducts and vents, over, under, through, along, and on
the Planned Community. Declarant grants any Approved Builder the right to use such
easements as necessary for the construction of improvements on Lots.

No storm sewers, sanitary sewers, electrical lines, water lines, cable or internet
connections, or other utilities may be installed or relocated in the Plan, except as may be
approved by the Declarant. Declarant hereby approves the location of all of the
foregoing as required by any Approved Builder in the construction of improvements on
Lots.

Should any entity furnishing a service, covered by the general easement herein
provided, request a specific easement by separate recordable document, the Declarant
shall have the right to grant such easement over the Planned Community without
conflicting with the terms hereof. The easements provided for in this Article shall in no
way adversely affect any other recorded easement on the Plan.

Declarant shall have the power to dedicate portions of the Common Elements to
Adams Township, or to any other local, state, or federal governmental entity and/or any
utility supplier at any time.

3.4. Declarant's Easement to Correct Drainage. Declarant reserves an
easement on, over and under those portions of the Common Elements and Lots (with Lots
being Controlled Facilities) for the purpose of maintaining and correcting drainage of
surface water in order to maintain a reasonable standard of health, safety, and appearance.
The easement created by this Section expressly includes the right to (i) cut any trees,
bushes, or shrubbery; (ii) grade the soil; or (iii) take any other action reasonably
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necessary to achieve this purpose, following which Declarant shall restore the affected
Common Elements and Lots as closely to their original condition as possible. Declarant
grants the foregoing easement to correct drainage to Adams Township and to any
Approved Builder with respect to Lots as required to maintain and correct drainage of
surface water on the Lots.

3.5. Declarant's Easement for Development of Planned Community. Declarant
reserves an easement on, over, and under those portions of the Common Elements for all
purposes relating to the construction, development, leasing, and sale of improvements in
the Planned Community and all portions of the Additional Real Estate, regardless of
whether said portions are converted. This easement shall include, without limitation: (1)
the right of vehicular and pedestrian ingress and egress; (ii) the right to park motor
vehicles; (iii) the right to engage in construction marketing and promotional activities and
events of any nature whatsoever, including the movement and storage of building
materials and equipment; and (iv) the right to conduct sales, leasing, management,
marketing and promotional activities, the maintenance of models and offices, and the
erection and maintenance of directions and promotional signs. Declarant grants any
Approved Builder the right to use such easements as necessary for the construction of
improvements on the Lots.

3.6. Easement for Use of Common Elements.

(a) Grant of Easement. Each Owner and each person lawfully in the
Planned Community is hereby granted a non-exclusive perpetual right and
easement of access to and enjoyment in common with others of the
Common Elements.

(b) Extent of Easement. The rights and easements of access and
enjoyment created hereby shall be subject to the right of the Association to
adopt Rules and Regulations governing the use of the Common Elements.

3.7. Easement for Reconstruction, Improvement, Repair, or Maintenance of
Common Elements, including Common Facilities. Easements to permit every necessary
and proper act by the Declarant and/or the Association to properly maintain the Common
Elements, including Common Facilities, are hereby granted and established. These acts
shall include, but are not limited to, entry upon, over, and under the Lots or any part
thereof, the right to use all necessary and usual equipment for the performance of such
acts, the usual and common noise level associated with the use of such equipment,
together will all the other common and usual activity associated with such activities.
Declarant grants any Approved Builder the right to use such easements as necessary for
the construction of improvements on Lots.

3.8.  Easement for Encroachments and Relocation of Boundaries Between Lots.
To the extent that any Common Element encroaches on any Lot, a valid easement for the
encroachment exists. The Declarant is hereby released from liability for failure to strictly
adhere to the Plan. The Declarant will be afforded the opportunity to file a correction to
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the Plan in order to properly reflect the location of Lots and Common Elements. Such
amendment and correction may include the relocation of boundaries between adjoining
Lots without the joinder of the Owners of such Lots or the joinder of the Association in
the event such relocation of boundaries affects the Common Elements. The Declarant is
hereby authorized to prepare and record plats or plans as necessary to show such altered
boundaries between adjoining Lots and their dimensions and identifying numbers.

3.9.  Agricultural Security Area Notice. The Planned Community is adjacent to
an Agricultural Security Area. All deeds to Lots will include the following notice:

NOTICE — THIS PROPERTY IS ADJACENT TO AN AGRICULTURAL
SECURITY AREA. AN AGRICULTURAL SECURITY AREA IS A UNIT
OF 250 OR MORE ACRES OF LAND USED FOR THE
AGRUCULTURAL PRODUCTION OF CROPS, LIVESTOCK AND
LIVESTOCK PRODUCTS UNDER THE OWNERSHIP OF ONE OR
MORE PERSONS AND DESIGNATED AS SUCH BY THE PROCEDURES
SET FORTH IN THE PENNSYLVANIA AGRICULTURAL SECURITY
AREA LAW (3 Pa. Const. Stat. §901-915).

3.10. Stormwater Management. All Lot owners shall take title to a Lot subject
to a “New Property Owner Post-Construction Stormwater Management Best
Management Practice(s) Notification and Operation and Maintenance Agreement” (the
“Operation and Maintenance Agreement”), which governs the management of the
stormwater facilities located in the Planned Community. A copy of the Operating and
Maintenance Agreement is attached hereto as Exhibit “D”. The Operation and
Maintenance Agreement shall be executed by the Association in accordance with Section
13.3 hereof.

ARTICLE IV

MAINTENANCE AND RELATED EXPENSES RESPONSIBILITY

4.1. General Maintenance Responsibilities. Maintenance responsibility is
divided into responsibility for performance and responsibility for payment. Except as set
forth herein, each Owner is responsible for both performance of and payment for all
maintenance, repair, and replacement required for his Lot. In general, the Association is
responsible for performing the maintenance, repair, and replacement of the Common
Elements, including landscaped areas, any Common Elements that may be designated as
Limited Common Elements and certain portions of the Lots that may be designated as
Controlled Facilities.

4.2.  Specific Maintenance Responsibilities. The Lots and Common Elements
shall be maintained and repaired by each Owner and by the Association respectively in
accordance with the provisions of Section 5307 of the Act, except as expressly set forth
to the contrary herein. The Association may provide for Association maintenance of Lot
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components where such items involve matters of concern related to the general health,
safety and welfare of all occupants of the Planned Community and may promulgate
guidelines governing the division of maintenance and repair responsibilities between the
Owner and the Association.

(a) Association’s Responsibility. The Association shall maintain, repair, and
replace the Common Elements, including:

(1 The maintenance, repair and snow removal from streets
until such time as the streets are dedicated to Adams
Township.

(2) The maintenance, including grass cutting, mulching,
planting and lighting of any entry monument area.

(3) The maintenance of those areas designated as “Open
Space”.

4) The maintenance of the storm water management systems,
including any detention area, ponds and/or fountains.

5) The maintenance of any structure which may be erected on
Common Elements.

(b) Individual Owner’s Responsibility: The repair, maintenance and
replacement of all improvements located on the Lot, including any sidewalks on or
abutting the Lot, shall be the responsibility of the Owner.

ARTICLE V

HICKORY GLEN HOMEOWNER’S ASSOCIATION

5.1. Membership. For the purpose of ownership and maintenance of the
Common Elements and all common community services of every kind, of nature required
or desired within the Planned Community, for the general use and benefit of all Owners,
each and every Owner, in accepting a deed or contract for Lot in the Planned
Community, agrees to and shall be subject to the obligations and duly enacted Bylaws
and Rules and Regulations of the Association. The Members of the Association shall be
the Declarant and all Owners. With respect to the affairs of the Association, the Owner
of each Lot shall have one vote.

5.2.  Succession. Upon the transfer of Declarant’s control of the Association in
accordance with Section 13, the Association shall succeed to the position of the Declarant
with respect to the provisions of these covenants, conditions, reservations and
restrictions, and the term “Declarant” herein shall then mean the “Association.”

9
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5.3. Powers of the Association. The Association shall have the following
powers:

(a) To adopt and amend Bylaws and Rules and Regulations.

(b) To adopt and amend budgets for revenues, expenditures and
reserves and collect assessments for Common Expenses from the
Members.

(c) To hire and terminate managing agents and other employees,
agents and independent contractors.

() To institute, defend or intervene in litigation or administrative
proceedings in its own name on behalf of itself or two or more
Members on matters affecting the Association or the Planned
Community.

(e) To make contracts or incur liabilities.

@) To regulate the use, maintenance, repair, replacement and
modification of the Common Elements.

(2) To cause additional improvements to be made to the Common
Elements.

(h) To acquire, hold, encumber and convey in its own name any right,
title or interest to real or personal property, but the Common
Elements may be conveyed or subjected to a security interest only
in accordance with the provisions of §5318 of the Act.

1) To grant easements, leases, licenses and concessions through or
over the Common Elements; provided, however, that any exercise
of such power which would materially impair the quiet enjoyment
of a Member shall require the prior written approval of the affected
Member.

() To impose and collect payments, fees or charges for the use, rental
or operation of the Common Elements.

k) To impose and collect charges for late payment of assessments,
including the cost of any collection action related thereto, and,
after notice and an opportunity to be heard, levy reasonable fines
for violations of this Declaration and the Bylaws and Rules and
Regulations of the Association.
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D To impose and collect charges on behalf of any master planned
community of which the Planned Community is later made a
member.

(m) To impose reasonable charges for the preparation and recording of
amendments to this Declaration, for resale certificates and to
impose capital reserve fees as permitted and/or required by the
Act.

(n) To provide for the indemnification of its officers and executive
board and to maintain directors’ and officers’ liability insurance.

(o) To exercise any other powers conferred by the Act, this
Declaration or the Bylaws of the Association.

(p) To exercise all other powers that may be exercised in the
Commonwealth of Pennsylvania by legal entities of the same type
as the Association.

(@ To exercise any other powers necessary and proper for the
governance and operation of the Association.

5.4. Executive Board. Not later than the termination of any period of
Declarant control in accordance with Section 13, the Members shall elect an Executive
Board of at least three (3) members. The Executive Board shall elect the officers of the
Association. The members of the Executive Board and the officers shall take office upon
election. The Executive Board shall not have power to determine the qualifications,
powers and duties or terms of office of the members of the Executive Board, but it may
fill vacancies in its membership for the unexpired portion of any term. The Members, by
a two-thirds (2/3) vote of all persons present and entitled to vote at any meeting at which
a quorum is present, may remove any member of the Executive Board with or without
cause, other than a member appointed by the Declarant.

5.5. Bylaws. The Bylaws of the Association shall provide for all of the
following:

(a) The number of members of the Executive Board and the titles of
the officers of the Association.

(b) Election by the Executive Board of a President, Treasurer,
Secretary and any other officers of the Association the Bylaws
specify.

(c) The qualifications, powers and duties, terms of office and manner
of electing and removing members of the Executive Board and
officers and filling vacancies.
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(d) Which, if any, of its powers the Executive Board or officers may
delegate to other persons or to a managing agent.

(e) Which of its officers may prepare, execute, certify and record
amendments to this Declaration on behalf of the Association.

) The method of amending the Bylaws.
Subject to the provisions of this Declaration and the Act, the Bylaws may provide for any
other matters that the Association deems necessary and appropriate.
ARTICLE VI

BUDGETS; COMMON EXPENSES; ASSESSMENTS AND ENFORCEMENT

6.1.  Budgets; Capital Expenditures. The Executive Board shall adopt a budget
for revenues, expenditures and reserves at least annually. The Executive Board shall
deliver to all Members copies of each budget approved by the Executive Board and
notice of any capital expenditure approved by the Executive Board promptly after such
approval. The Members, by affirmative vote of two thirds (2/3) of all Members, pursuant
to procedures applicable to voting as set forth in the Bylaws of the Association, may
reject any budget or capital expenditure approved by the Executive Board within thirty
(30) days after approval.

6.2. Monthly Assessments. All Common Expenses assessments made in order
to meet the requirements of the Association's annual budget shall be deemed to be
adopted and assessed on an annual basis payable in monthly installments, and shall be
due and payable in advance on the first day of the month. Each Lot shall be responsible
for its prorata share of the Common Expenses, in addition to the Limited Common
Expenses and Special Assessments and reserves as hereinafter defined as the same may
relate to such Lot. The obligation to pay Common Expenses that benefit fewer than all of
the Lots shall be assessed exclusively against the Lots benefited on an equal basis.
Declarant shall be responsible for all costs of the Association until such time as the
Executive Board of the Association establishes an assessment against Lots. For
assessment purposes, a Lot is deemed to be created, and thus subject to the payment of
assessments, only upon issuance of an occupancy permit for that Lot or occupancy of the
improvements contained within such Lot, whichever first occurs. Declarant shall not be
assessed on unsold Lots, but shall only be responsible for any actual costs incurred by the
Association with respect to such Lots to which Declarant holds title on an equal basis for
such actual costs with Lots that are sold and occupied.

6.3.  Assessments for Limited Common Expenses and Special Assessments.
The Board may adopt assessments for Limited Common Expenses relating to the repair,
maintenance and replacement of any Common Elements that may be designated as
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Limited Common Elements and shall be due and payable in monthly installments as
determined by the Executive Board. Also, the Board may adopt Special Assessments
relating to the repair, maintenance and replacement of the Common Elements, which
Special Assessments shall be due and payable in monthly installments as determined by
the Executive Board. Special Assessments may be subject to special allocation in
accordance with the Act.

6.4. Lien for Assessments, Fines and Interest. Association shall have a lien
against each Lot for any Common Expense and/or Limited Common Expense
assessments levied against that Member or fines imposed against that Member from the
time the assessment or fine becomes due. Fees, charges, late charges, fines and interest
charged under Sections 5.3(j), 5.3(k) and 5.3(1) and reasonable costs and expenses of the
Association, including, but not limited to, legal fees, court costs, management charges
and postage incurred in connection with collection of any sums due to the Association by
a Member or enforcement of the provisions of this Declaration or the Bylaws, Rules or
Regulations of the Association against a Member are collectable as assessments under
this Section.

6.5. Limitation on Expenditures. All expenses, charges and costs of the
maintenance, repair or replacement of the Common Elements, and any other expenses,
charges or costs which the Association may incur or expend pursuant hereto, shall be
approved by the Executive Board, and a written memorandum thereof prepared and
signed by the Treasurer of the Association. There shall be no structural alterations,
capital additions to, or capital improvements on the Common Elements (other than for
purposes of repairing, replacing and restoring portions of the Common Elements)
requiring an expenditure in excess of Five Thousand Dollars ($5,000) without the prior
approval of sixty percent (60%) of the Members.

6.6. Reserve. Each annual budget for monthly assessments of Common
Expenses shall include an amount reasonably considered by the Executive Board to be
sufficient as a reserve for replacements. Extraordinary expenditures not originally
included in the annual budget that may become necessary during the year may be charged
first against such reserve, as the Executive Board shall determine. The Association shall
have the right to segregate all or any portion of the reserve for any specific replacement
upon such conditions as the Executive Board deems appropriate. The Association shall
also have the right to apply any such reserve amounts to Common Expenses as the
Executive Board deems appropriate; provided, however, that such maintenance or
replacement assessments relating to specific Lots may not be reallocated to Lots that are
not the subject of such specific maintenance and replacement accounts.

6.7.  Capital Improvement Fees Collected upon Sale and Resale. Subject to the
right of the Executive Board to determine otherwise, the Association shall collect from
each Owner of a Lot upon the purchase of a Unit (including the initial sale and resale), at
the time of closing, a Capital Improvement Fee in the amount equal to One Hundred Fifty
and 00/100 Dollars ($150.00).
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6.8.  Association Records. A statement of revenues and expenses for the
Association shall be produced. The Association shall keep financial records sufficiently
detailed to enable the Association to comply with §5407 of the Act. All financial and
other records shall be made reasonably available for examination by any Member and
authorized agents. Within one hundred and eighty (180) days after the close of its fiscal
year, the Association shall prepare annual financial statements consisting of at least a
balance sheet and a statement of revenues and expenses for the Association. The cost of
preparing the financial statements shall be a Common Expense. Each Member shall be
entitled to receive from the Association, within thirty (30) days after submitting a written
request to the Association, a copy of the annual financial statements and, if such financial
statements are audited, reviewed or compiled by an independent certified public
accountant or independent public accountant, a copy of the independent accountant’s
report on the financial statements. The Association may charge a fee, however such fee
may not to exceed the cost of producing copies of such records.

6.9. Further Assessments. If any annual budget proves inadequate for any
reason, including nonpayment of any Member’s monthly assessments, or any
nonrecurring Common Expense or any Common Expense not set forth in the annual
budget as adopted, the Executive Board may at any time levy further monthly
assessments or special assessments. Such further monthly assessments shall be payable
over such period of time as the Executive Board may determine. The Executive Board
shall serve notice of such further assessments on all Members by a statement in writing
giving the amount and reasons therefore, and such further monthly assessments shall
become effective as determined by the Executive Board.

6.10. Acceleration. If a Member is in default in the payment of the aforesaid
charges or monthly assessments for sixty (60) days, the Executive Board may, in addition
to all other remedies set forth in this Declaration, accelerate all other monthly
assessments to become due for the fiscal year in which such default occurs.

6.11. Interest and Charges. All sums assessed by the Association against any
Member that remain unpaid shall bear interest thereon at a rate determined by the
Executive Board (but not more than fifteen (15%) percent per annum) from the thirtieth
(30™) day following the due date for payment. Initially the interest rate on unpaid
assessed amounts shall be 8% percent per annum. Any delinquent Member shall also be
obligated to reimburse (i) all expenses of the Association, including reasonable attorney’s
fees, incurred in the collection of the delinquent assessments by legal proceedings or
otherwise; (ii) any amounts paid by the Association for taxes or on account of superior
liens or otherwise to protect its liens, which expenses and amounts, together with accrued
interest, shall be deemed to constitute part of the delinquent assessments and shall be
collectible as such, subject to Section 6.2 above.

6.12. Independent Covenant. The obligation to pay assessments 1S a separate
and independent covenant on the part of each Member. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or the Executive Board to take some action or perform some function
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required of it, or for inconvenience or discomfort arising from the making of repairs or
improvements or from any other action it takes.

6.13. Implementation. The Association shall adopt in its Bylaws such
additional or other procedures and requirements as it deems necessary and desirable to
implement the provisions of this Article 6 and to otherwise provide for the efficient fiscal
operation and management of the Common Elements.

6.14. Violations and Assessments. If a Member violates any of the terms of this
Declaration, the Declarant and/or the Association shall have the right to undertake
correction of the violation and the costs incurred by Declarant and/or the Association in
correcting such violation so shall be immediately due and payable by the Member in the
form of an assessment.

6.15. Subordination to the Lien of Mortgages. The lien of the assessment,
provided for herein, shall be subordinate to any first lien mortgage placed upon a Lot.
The sale or transfer of the Lot pursuant to or in lieu of mortgage foreclosure shall
extinguish the lien of such assessment as to payment that became due more than 6
months prior to such sale or transfer. No such sale or transfer shall relieve such Owner or
Lot from the obligation or liability for any assessments thereafter coming due or from the
lien on any such subsequent assessments.

ARTICLE VII

MASTER ASSOCIATION

7.1.  Pursuant to Section 5222 of the Act, Declarant reserves the right to place
the Planned Community under and subject to a Master Association and to delegate any of
the powers set forth in Section 5302 of the Act or Article 5 of this Declaration, to the
Master Association. The Declarant reserves the rights under this section for a period of
ten (10) years after the recording of this Declaration or as may be extended by law. Upon
conclusion of the period of Declarant control, the governing body of the Master
Association must be elected by as set forth in Section 5222(b)(1) of the Act.

ARTICLE VIII

CONSOLIDATION

8.1.  Pursuant to Section 5223 of the Act, Declarant reserves the right to merge
or consolidate the Planned Community. All representations as stated in Article XI of this
Declaration shall apply to any consolidation as required by Section 5205(14) of the Act.
The Declarant reserves the rights under this section for a period of ten (10) years after the
recording of this Declaration or as may be extended by law.
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ARTICLE IX

INSURANCE OF COMMON ELEMENTS

9.1. Coverages. The Association’s duly authorized agent shall have the
authority to and shall obtain blanket, all-risk casualty insurance, if reasonably available,
for all insurable improvements comprising the Common Elements (including Controlled
Facilities). If blanket all risk coverage is not reasonably available, then at a minimum an
insurance policy providing fire and extended coverage shall be obtained. This insurance
shall be in an amount sufficient to cover one hundred percent (100%) of the replacement
cost of any repair or reconstruction in the event of damage or destruction from any
insured hazard.

The Association shall also obtain a public liability policy covering the Common
Elements and the Members for all damage or injury caused by the negligence of
Association, or any of the Members or their agents. The public liability policy shall have
at least a One Million and No/100 Dollars ($1,000,000.00) minimum property damage
limit.

The Association shall also obtain coverage to provide for the indemnification of
its officers and Executive Board and maintain directors’ and officers’ liability insurance.

9.2. Premiums. Premiums for all insurance on the Common Elements shall be
paid by the Association. Such policies may contain a reasonable deductible, and in the
case of casualty insurance, the amount thereof shall be added to the face amount of the
policy in determining whether the insurance at least equals the full replacement cost. The
deductible shall be paid by the Association.

9.3. Contracts. All insurance coverage obtained by the Association shall be
written in the name of the Association as trustee for the respective benefited parties, as
further identified in subsection (a) below. Such insurance shall be governed by the
provisions hereinafter set forth:

(a) Exclusive authority to adjust losses under policies obtained by the
Association shall be vested in the Association; provided, however, no
Mortgagee having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related thereto.

(b) All policies on the Common Elements shall be for the benefit of the
Declarant, the Association, the Members and Mortgagees, as their interest
may appear, providing financing on the Common Elements.

(c) In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance
purchased by the Members, occupants, or their Mortgagees.
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9.4. Workers Compensation. In addition to the other insurance required by this
Article, the Association shall obtain worker’s compensation insurance, if and to the
extent required by law.

9.5. Individual Owner Insurance.

EACH OWNER SHOULD CONSULT WITH A KNOWLEDGEABLE
INSURANCE AGENT AND PURCHASE AN APPROPRIATE
HOMEOWNER'S POLICY TO PROTECT THE OWNER'S DWELLING
AND ITS CONTENTS.

AS THE DWELLING AND THEIR CONTENTS ARE NOT COVERED BY
THE ASSOCIATION’S INSURANCE POLICIES, IT IS RECOMMENDED
THAT OWNERS OBTAIN AND MAINTAIN THE FOLLOWING
MINIMUM COVERAGE:

@) Hazard insurance, with an endorsement for extended coverage, or
such other fire and casualty insurance which provides equal or greater protection
for the Owners and the holders of Eligible Mortgages, if any, in each case
complying with the applicable requirements of this Article. Such hazard
insurance shall, if and to the extent reasonably available, provide coverage of all
portions of the Lot and including the betterments and improvements made to a
Lot. Such hazard insurance shall insure against all risks of direct physical loss
commonly insured against “in special form”, including, without limitation, fire,
vandalism, malicious mischief, wind, storm and water damage, and debris
removal. The amount of any such hazard insurance obtained pursuant to this
Article shall be not less than one hundred percent (100%) of the full insurance
replacement value of the dwelling, including the betterments and improvements to
a Lot “in special form” (i.e., one hundred percent (100%) of current "replacement
cost”), with "any replacement building cost” and "inflation guard” endorsements,
if available.

(i1)  In addition, each Owner should maintain insurance on all personal
property contained in the dwelling.

(iii)  All insurance obtained by any Owner shall be at his own expense;
PROVIDED, HOWEVER, that: (1) such policies shall not be invalidated by the
waivers of subrogation contained in this Declaration; and (2) no Owner shall be
entitled to exercise the right to maintain insurance coverage in such a way as to
decrease the amounts which the Association may realize under any insurance
policy which the Association may have in force on the property at any particular
time.

Any Owner who obtains an individual insurance policy covering any portion of
the Property other than the individual Lot of such Owner or personal property
17
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belonging to such Owner, shall be required to file a copy of such individual policy
with the Association within thirty (30) days after purchase of such insurance.

ARTICLE X

USE RESTRICTIONS AND ARCHITECTURAL PROVISIONS

10.1. No Lot shall be used for any purpose other than for residential use, unless
otherwise approved in writing by the Declarant and Adams Township. All use
restrictions and architectural provisions set forth herein shall be further modified as
required to be consistent with the ordinances of Adams Township.

10.2. Approval of Building Plans and Builders:

(a) All uses and building plans for improvements shall comply with the
Zoning Ordinance of Adams Township, including but not limited to
setback requirements and shall be approved in writing by Declarant prior
to commencement of any construction activities on a Lot.

(b) Only builders who have been approved in writing by the Declarant
("Approved Builders") are permitted to construct dwellings on Lots or
make other improvements on Lots or within the Planned Community.

10.3. Each and every Lot and any improvement erected thereon shall be
maintained in a reasonable manner in accordance with the standard generally prevailing
throughout the Planned Community. All laws, orders, rules, regulations or requirements
of any governmental agency having jurisdiction over any portion of the Plan shall be
observed and complied with, by and at the expense of all Owners.

10.4. No noxious or offensive activity shall be conducted upon any Lot, nor
shall anything be done which may become an annoyance or nuisance to the Planned
Community.

10.5. No garage or other structure, other than the dwelling for which the plans
have been approved, shall be used as a residence, temporarily or permanently, nor shall
any dwelling, foundation or basement in the process of construction be used for
residential purposes.

10.6. No playhouse, treehouse, toolhouse, greenhouse, gazebo, or outbuilding or
structure of any type detached from a dwelling, or children’s play equipment or
recreational equipment shall be constructed or placed on any Lot within the Plan without
the approval of the Executive Board as to size, design, materials and location.
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10.7. No decks, awnings, hedges, walls or fences shall be permitted on any Lot
unless approved as to height, location, material and design by the Declarant, and/or the
Executive Board.

10.8. Mailboxes and method of delivery will be located in a location and will be
of a design as approved by the Declarant and/or the Executive Board and/or the U.S.
Postal Service.

10.9. Except in connection with construction activities, trucks, trailers, and other
large vehicles may be parked on a Lot only if in garages. No junk or derelict vehicle or
other vehicles on which current registration plates are not displayed shall be kept upon
any portion of a Lot. Vehicle repairs and storage of vehicles are permitted on a Lot only
if in garages. Campers, recreational vehicles and boats may not be parked in driveway
for a period of more than 2 weeks within any six (6) month period for the purpose of
cleaning, loading or unloading.

10.10. No solar collector or any other device or equipment erected either on the
exterior of a dwelling or detached therefrom and designed for the production of energy
for heating or cooling or for any other purpose shall be permitted without approval from
the Executive Board.

10.11. No signs of any character shall be erected, posted or displayed on any Lot,
except: 1) marketing signs installed by Declarant while actively marketing Lots for sale;
2) street and identification signs installed by the Association or Declarant; 3) one
temporary real estate sign not to exceed six (6) square feet in area may be displayed from
front yard; or 4) political signs in accordance with the Rules and Regulations established
by the Association.

10.12. No Owner, guest, licensee, invitee or others shall discharge any toxic non-
biodegradable substance into any storm water sewer(s) or open drainways. Such
substances shall include but shall not be limited to: paint, oil, gasoline, any and all
petroleum products, kerosene, paint thinner, anti-freeze and the like and any and all
substances as defined by and as the same is commonly understood by the Environmental
Protection Agency or any other agency or organization having jurisdiction over the same.

10.13. No Owner, guest, licensee, invitee or others shall take any action to
interfere and/or impede with the flow of storm water for drainage purposes. All Owners
shall comply with the Stormwater Management Project Plan approved by Adams
Township and the Butler County Conservation District as relates to their individual Lot.
See the requirements of Article III of this Declaration.

10.14. Open burning is not permitted on any Lot, except that outdoor fireplaces,
firepits, grills and chimneys may be used if equipped with fire screens to prevent
discharge of embers or ashes.
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10.15. No farm animals and no animals of any type except for typical household
pets such as dogs and cats shall be kept on the Lots. No chickens, roosters or bees,
including coops and beehives, both indoor and outdoor, shall be kept on the Lots. No
external compound cages, kennels or hutches shall be permitted. Household pets shall be
limited in number as to not cause a nuisance to the residents and guests. Pets shall not be
permitted on the Common Elements unless accompanied by someone who can control
them and unless carried or leashed.

10.16. The Declarant reserves to itself the right during the first ten (10) years of
the initial term to prepare and record further covenants and restrictions without joinder of
any Owner which are not inconsistent herewith, as it may deem advisable for the
maintenance, use, conservation and beautification of the Lots in the Planned Community
and for the health, comfort, safety and general welfare of the Owners of said Lots. Any
such amendment after the first ten (10) years of the initial term shall require the requisite
percentage of Owners who own Lots in the Plan to join in and consent to the change as
required by this Declaration and the Act.

ARTICLE XI

ADDITIONAL REAL ESTATE

11.1. Additional Real Estate. The Additional Real Estate shall consist of all or
any and all Lots, Open Space Parcels, or residual area as shown on the Plan that are not
included within Phase I and may be added to the Planned Community in accordance with
the Act and the provisions hereof. With respect to the Additional Real Estate, the
Declarant makes the following representations in accordance with the act:

(a) The Declarant reserves the option to create Lots, Limited Common
Elements, Common Elements, and all of the foregoing within the
Additional Real Estate.

(b) The option reserved in subparagraph (a) above will expire ten (10) years
after the recording of the Declaration or as may be extended by law.
There are no other circumstances that will terminate this option before the
expiration of the time limit.

(©) The only limitations on the option reserved under subparagraph (a) are the
limitations created by or imposed by the Act; otherwise, there are no
limitations.

(d) The interest in the Association appurtenant to each Lot, the relative voting
strength in the Association appurtenant to each Lot, and the share of
Common Expense assessments appurtenant to each Lot in the Additional
Real Estate is based upon a formula of "A" equals 100 divided by "B,"
with "A" equal to the interest in the Association, relative voting strength
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and share of Common Expense assessments appurtenant to each Lot and
"B" equal to the number of total Lots created both originally and in the
Additional Real Estate.

(e) Any portion of the Additional Real Estate may be added and there are no
assurances with respect to order or portions that may be added.

® It is presently contemplated that at the completion of all phases, there will
be thirty-five (35) Lots added within the Additional Real Estate. However,
the maximum number of Lots that may be added within the Additional
Real Estate is limited only to the maximum permitted by the Township of
Adams.

(g) There are no assurances as to whether the Lots within the Additional Real
Estate, when created, will be restricted exclusively to residential use.

(h) The maximum density of the Planned Community, including any Lots
contemplated to be created within the Additional Real Estate, shall be
limited only by the maximum density permitted by the zoning ordinance
of the Township of Adams.

@) There are no assurances with respect to the compatibility of the Lots
created in the Additional Real Estate or with respect to the architectural
style, quality of construction, principal materials employed in
construction, or size of Lots that may be created in the Additional Real
Estate.

) In the event residential Lots are created in the Additional Real Estate and
added to the Planned Community, the same restrictions affecting the use,
occupancy, and alienation of the Lots that apply to the Lots originally
created will apply to those Lots created within the Additional Real Estate.

%) There are no assurances made with respect to the general description of
the other improvements and Limited Common Elements that may be made
or created within the Additional Real Estate.

O There are no limitations as to the locations of any buildings or other
improvements that may be made within the Additional Real Estate.

(m) There are no assurances that any of the Limited Common Elements
created within the Additional Real Estate will be of the same general types
and sizes as those contained within other parts of the Planned Community.

(n) There are no assurances that the proportion of the Limited Common
Elements appurtenant to the Lots created within the Additional Real Estate
will be approximately equal to the proportion existing in other parts of the
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Planned Community. Any assurances made herein will not apply in the
event the Additional Real Estate is not added to the Planned Community.

ARTICLE XIJI

GENERAL PROVISIONS

12.1. Amendments. Prior to the transfer of Declarant control pursuant to
Section 13, Declarant may amend this Declaration so long as the amendment, in the
reasonable discretion of the Declarant, has no material adverse effect upon the
development of the Planned Community. No amendment required by any state or local
government authority or agency will be deemed material. After the transfer of Declarant
control, this Declaration may be amended only by the affirmative vote or written consent,
or any combination thereof, of two thirds (2/3) of the Members, unless unanimous
consent of the Members is required by the Act. Any amendment to be effective must be
recorded in the public records of Butler County, Pennsylvania. No amendment may
remove, revoke, or modify any right or privilege of Declarant without the written consent
of Declarant or the assignee of such right or privilege. No amendment may impair the
validity or priority of the lien of any Mortgage held by a Mortgagee or impair the rights
granted to Mortgagees herein without the prior written consent of such Mortgagees.

12.2. Limitation of Liability. The Declarant, its heirs, successors,
administrators, executors, assigns, members, officers and employees [(i) through (iii)
below shall be effective only from and after the Declarant’s transfer of control of the
Association in accordance with Article 13]:

6)) Shall not be liable for the failure of any service obtained or the
failure to so obtain any service needed or for any injury or damage
to persons or property, however and wheresoever caused, except
for any injury or damage caused by the willful misconduct or gross
negligence of the Declarant, its members, officers or employees;

(i1) Shall not be liable as a result of the performance of the Declarant
for any mistake of judgment, negligence or otherwise except for
the Declarant’s willful misconduct or gross negligence;

(iii)  Shall have no personal liability to any person for any loss or
damage caused by theft of or damage to personal property in or on
the Common Elements or other places within the Plan and
shall have no liability arising out of the use, misuse, or condition of
the Common Elements, except for the Declarant’s willful
misconduct.

(iv)  The Declarant and its principals and officers shall be indemnified
by the Association against all expenses and liabilities, including
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attorney’s fees incurred by or imposed in connection with any
proceedings, except for liability arising out of the willful
misconduct or gross negligence of the Declarant;

) The Declarant may obtain such insurance as it deems appropriate,
where available and in such amounts and on such terms as the
Declarant deems advisable, to satisfy the liability requirements of
this Declaration.

12.3. The Declarant and its principals and officers shall be indemnified
by the Association against all expenses and liabilities, including attorney’s fees incurred
by or imposed in connection with any proceedings, except for liability arising out of the
willful misconduct or gross negligence of the Declarant;

12.4.  The Declarant may obtain such insurance as it deems appropriate,
where available and in such amounts and on such terms as the Declarant deems
advisable to satisfy the liability requirements of this Declaration.

12.5. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in
full force and effect.

12.6. Use of the Words “HICKORY GLEN”. No person shall use the words
“HICKORY GLEN” or any derivative thereof in any printed or promotional material
without the prior written consent of the Declarant. However, Members may use the terms
“HICKORY GLEN” in printed or promotional matter where such term is used solely to
specify particular property or Lots located within the Plan.

12.7. Incorporation of Recitals. The recitals set forth in the Preamble section of
this document are hereby incorporated herein as if fully set forth and repeated herein.

12.8. Conflicts with The Township of Adams Ordinances. In the event that any
of the provisions, terms, conditions or covenants contained in this Declaration conflict
with any provisions of the Ordinances of The Township of Adams (collectively the
“Township Requirements”), the applicable provisions, terms and conditions of the
Township Requirements shall prevail for all matters involved in any conflicts.

12.9. Conflicts with the Uniform Planned Community Act. In the event that
any of the provisions, terms, conditions or covenants contained in this Declaration
conflict with any provisions of the Uniform Planned Community Act, the applicable
provisions, terms, conditions and provisions of the Uniform Planned Community Act
shall prevail.
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ARTICLE XII1

DECLARANT’S RIGHTS

13.1. Any or all of the special rights and obligations of the Declarant may be
transferred by the Declarant to other persons, provided that the transfer shall not reduce
an obligation nor enlarge a right beyond that contained herein, and provided further, that
no such transfer shall be effective unless it is a written instrument signed by the Declarant
and duly recorded in the public records of Butler County, Commonwealth of
Pennsylvania.

13.2. Control.

(a) Subject to Section (b) of this Section, for a period of seven (7)
years from the date of the recording of this Declaration, as may be extended by
law, the Declarant shall have sole power and authority to appoint and remove the
officers and members of the Executive Board of the Association, unless the
Declarant earlier voluntarily surrenders the right to appoint and remove the
officers and members of the Executive Board. However, this period of
Declarant’s control will terminate no later than the earlier of: (i) Sixty (60) days
after the conveyance of seventy-five percent (75%) of the Lots to Owners other
than a Declarant; (ii) two (2) years after a Declarant has ceased to offer Lots for
sale in the ordinary course of business; or (iii) two (2) years after any
development right to add new Lots in additional phases of development was last
exercised.

(b) Not later than sixty (60) days after conveyance of twenty-five
percent (25%) of the Lots (including Lots created in the Additional Real Estate) to
Members, at least one member and not less than twenty-five percent (25%) of the
members of the Executive Board shall be elected by the Members. Not later than
sixty (60) days after conveyance of fifty percent (50%) of the Lots to Members,
not less than thirty-three percent (33%) of the members of the Executive Board
shall be elected by the Members.

13.3. Conveyance of Common Elements to Association.

(a) Following transfer of the Declarant’s control of the Association in
accordance with Section 13.2(a), the Declarant shall grant and convey to the Association
title to the Common Elements by special warranty deed. No consideration will be paid
for this conveyance and all costs of deed preparation and recording shall be borne by the
Declarant. Notwithstanding the foregoing, the Declarant shall not convey the Common
Elements to the Association until all improvements to the Common Elements as may be
required by Adams Township pursuant to any development approvals have been
completed by Declarant. This obligation to convey title to the Common Elements shall
be binding upon any successor in interest to the rights of the Declarant hereunder.
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(b) Declarant shall maintain the storm water management facilities until
such time as (i) the final inspection and approval of such facilities by the applicable
governmental authorities and (i) Declarant has executed a Commonwealth of
Pennsylvania DEP Notice of Termination for a General (PAG-02) or Individual NPDES
Permit ESCP, or ESCGP for Stormwater Discharges Associated with Construction
Activities, in form as attached hereto as Exhibit “E”. At such time that final inspection
and approval of such facilities has been granted by the applicable governmental
authorities, the obligations of Declarant as required by statute, or by developer
stormwater maintenance agreement with Adams Township or other governmental
authorities, shall be performed by the Association and the term “Developer” or “Owner”
as used therein shall only refer to the Association. Within 15 days of Declarant’s request,
the Executive Board of the Association shall make, execute and deliver to the Declarant
all documents, certificates and instruments necessary in order to effectuate the
assumption of such obligations as set forth herein (the “Transfer Documents™). Transfer
Documents shall include, without limitation (i) the Operation and Maintenance
Agreement described in Section 3.13 herein and as shown on Exhibit “D” and (ii) an
Instrument for the Declaration of Restrictions and Covenants, an example of which is
attached hereto as Exhibit “F”.

(¢) If the Association fails to properly maintain the storm water
management facilities, then Adams Township or other applicable governmental authority
shall have the same rights granted to municipalities with reference to maintenance of
common open space under §705 of the Pennsylvania Municipalities Planning Code, 53
P.S. §10705, as amended, to maintain the storm water management facilities.

Upon any failure by the Association to timely take, or cause to be taken, any
action described in the preceding paragraphs, Declarant is entitled to, and may elect any
or all of the following remedies, with no such election to be final until or exclusive until
full satisfaction shall have been received: (i) the Association shall pay Declarant the sum
of Five Hundred Dollars ($500.00) per day, as liquidated damages, and not as a penalty,
for each day that delivery of the Transfer Documents is delayed by the Association; (ii)
institute an action for damages, including reasonable attorney’s fees and costs incurred by
Declarant in connection with the Association’s failure to timely deliver the Transfer
Documents; or (iii) institute an action for injunctive relief, including specific performance
of the delivery of the Transfer Documents, which award shall include reasonable
attorney’s fees incurred by Declarant in connection therewith.

13.4. Relocation of Boundaries. Relocation of boundaries between Lots and
conversion of Lots by the Declarant will be permitted subject to compliance with the
provisions of Section 5214 and 5215 of the Act and subject to the approval of the
Township of Adams. Subdivision or conversion of the Lots by the Declarant pursuant to
Section 5215 of the Act may not result in more than twenty (20) additional Lots. Owners
may not subdivide Lots after the initial purchase from Declarant. Declarant shall have
the right to subdivide and/or convert any Lots owned by Declarant into two or more Lots,
Common Elements, Limited Common Elements or a combination of Lots, Common
Elements and Limited Common Elements, subject to the approval of the Township of
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Adams. Declarant shall also have the right to convert Common Elements to Limited
Common Elements.

ARTICLE XIV

TERMINATION

14.1. Means of Termination. The Planned Community may be terminated in the
following manner:

a. By Statute. As provided by the Act with the consent of one
hundred percent (100%) of the Owners.

b. Destruction. In the event there is substantial destruction of all of
the Buildings and one hundred percent (100%) of the Owners directly affected by
said destruction and Eligible Mortgagees who represent fifty-one percent (51%)
of the votes of the Lots that are subject to Eligible Mortgages, voting as in all
other instances, shall duly resolve not to proceed with repair or restoration, then
and in that event, the Planned Community form of ownership will thereby be
terminated. The determination not to reconstruct after casualty shall be evidenced
by a certificate of the Executive Board executed by the President and Secretary
certifying as to the facts effecting the termination, which certificate shall become
effective upon recording in the public records of Butler County, Pennsylvania.

C. General Provisions. The termination of the Planned Community
shall be evidenced by a certificate of the Executive Board executed by its
President and Secretary certifying as to facts effecting the termination, which
certificate shall become effective upon recording in the public records of Butler
County, Pennsylvania. When the Property has been removed from the provisions
of the Act, the former Owners shall, at the time such removal becomes effective,
become tenants in common of the Property, and the holders of mortgages,
judgments and other liens against the Lot or Lots formerly owned by such Owners
shall have mortgages, judgments and liens upon the respective undivided common
interests of the Owners in the entire Property. The undivided interest in the
Property owned in common, which shall appertain to each Owner following such
removal, shall be in the same proportion of the fair market value of such Owner's
interest to the fair market value of the interest of all Owners determined in
accordance with §5220 of the Act. All funds held by the Executive Board and all
insurance proceeds, if any, shall be and continue to be held for the Owners in
proportion to the amount of their respective Percentage Interests determined as
aforesaid in accordance with §5220 of the Act. The costs incurred in connection
with such termination shall be a Common Expense.

d. Removal from Act. If the Property shall be removed from the
provisions of the Act, then the Property may be subject to an action for partition
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by any Owner or lien holder as if owned in common in which event the net
proceeds of sale shall be divided among all the Owners in proportion to the fair
market value of their respective Interests determined in accordance with §5220 of
the Act; provided, however, that no payment shall be made to an Owner until all
liens or charges on his Lot have first been paid from his share of such net
proceeds. Such removal of the Property from the provisions of the Act shall not
preclude its subsequent submissions to the provisions thereof in accordance with
the terms of the Act.

e. Easements, Covenants and Restrictions Run with the Land.
Notwithstanding any termination of the Planned Community in accordance with
this Article, the easements created by this Declaration, and the covenants,
conditions and restrictions imposed by this Declaration shall run with the Property
in perpetuity, unaffected by such termination.

[signatures follow on next page]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this

Declaration as of this Q:Hﬁf\ day of {Qnv argy , 2020.

WITNESS/ATTEST: HICKORY GLEN PARTNERS,
LP, a Pennsylvania limited
partnership

By: Hickory Glen GP, LLC, its
general partner

o (]

Name: Chad Weaver
Title: Vice President

ACKNOWLEDGMENT

Commonwealth of Pennsylvania

County of &‘ ‘%hg/‘&/

On this the@_“’%ﬁy of A . nd ey , 2020, before me a
Notary Public, personally appeared Chad Weave“, who acknowledged himself to be the
Vice President of Hickory Glen GP, LLC., a Pennsylvania limited liability company,
the general partner of Hickory Glen Partners, LP, a Pennsylvania limited partnership
and that he as such President, and duly authorized to do so, executed the foregoing
instrument for the purposes therein contained.

)
) SS:
)

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

8 0

Notary Publy

1102
' Tayivania - Notary Seal
Commmggagfu :;%‘m(, txotary Public
Alle_gheny‘c::suﬁlyy 16,2023
mmission expit .
MY ccoommlsslon number 1202068

Member, Pannaylvania Assoc!

My commission expires:

Tation of Notarles
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EXHIBIT "A"

PHASE 1

ALL those certain pieces, parcels of land situate in the Township of Adams,
Butler County, Commonwealth of Pennsylvania, designated as Lot Nos. 101, 102, 110,
117 and 118 on the Hickory Glen — PRD — Corrective Revised Plan, as recorded in the
Butler County Office of the Recorder of Deeds in Plan Book Volume 381, Pages 1-5.
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EXHIBIT "B"

ADDITIONAL REAL ESTATE

ALL those certain pieces, parcels of land situate in the Township of Adams,
Butler County, Commonwealth of Pennsylvania, designated as Lot Nos. 103-109, Lot
Nos. 111-116, Lot Nos. 119-140, Pearce Road, Hickory Lane and Parcel A on the
Hickory Glen — PRD - Corrective Revised Plan, as recorded in the Butler County
Office of the Recorder of Deeds in Plan Book Volume 381, Pages 1-5.

30
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EXHIBIT "C"

LIST OF EASEMENTS AND LICENSES

1. Oil, gas or other mineral interests and all rights incident thereto now or previously
conveyed, transferred, leased, excepted or reserved including, but not limited to, the following:

(a) Oil and Gas Lease from Joan L. Simmons to Dale Property Services Penn, LP, a
Texas limited partnership for a term of five (5) years, dated July 7, 2010, a memorandum
of which is recorded at Instrument Number 201008110017824.

(b) Assignment of Oil and Gas Leases Conveyance from Dale Property Services, LP, a
Texas limited partnership to Chesapeake Appalachia, L.L..C., dated November 15, 2010,
and recorded at Instrument Number 201012200030222.

(c) Assignment of Overriding Royalty Interest from Dale Property Services Penn, LP, a
Texas limited partnership to Dale Pennsylvania Royalty, LP, a Texas limited partnership,
dated January 27, 2011, and recorded at Instrument Number 201102090003993.

(d) Assignment and Conveyance of Oil and Gas Leases from Chesapeake Appalachia,
L.L.C., an Oklahoma limited liability company to Range Resources-Appalachia, LLC, a
Delaware limited liability company, dated October 1, 2011, and recorded at Instrument
Number 201112270032125.

2. All matters shown on the following plans of record:

(a) Everett Plan, recorded at Plan Book Volume 99, Pages 30A-30B.

(b) Allen Plan No. 1, recorded at Plan Book Volume 187, Page 6.

(c) Donald P. Allen Plan of Subdivision No. 2, recorded at Plan Book Volume 235,
Page 21.

(d) Hickory Glen — PRD — Plan, recorded at Instrument Number 201903010003613.

3. Right of Way Agreement for electric lines from William G. Everett and Mary
A. Everett to Pennsylvania Power Company, dated September 8, 1976, and recorded at Deed
Book Volume 1033, Page 55.

4, Easement for communication facilities from Joan L. Simmons to North
Pittsburgh Telephone Company, dated June 30, 2005, and recorded at Instrument Number
200507110018037.

5. Affidavit of William G. Everett, dated January 5, 2000, and recorded at
Instrument Number 200305130020344.

6. Easement and Maintenance Agreement between Joan L. Simmons, unmarried
and Daniel D. Kwiatkowski, unmarried, dated May 7, 2010, and recorded at Instrument
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Number 201005260011198.

7. All matters as shown on the Hickory Glen — PRD — Corrective Revised Plan,
as recorded in the Butler County Office of the Recorder of Deeds in Plan Book Volume 381,
Pages 1-5, including:

(a) fifty foot (50’) conservation easement buffer yard; and,

(b) one hundred foot (100’) conservation easement centered on thread of the stream.
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EXHIBIT “E”

New Property Owner Post-Construction Stormwater
Management Best Management Practice(s) Notification and
Operation and Maintenance Agreement

BE ADVISED, THE PROPERTY YOU ARE PURCHASING OR OBTAINING, VIA
OTHER TRANSFER METHOD, CONTAINS POST-CONSTRUCTION
STORMWATER MANAGEMENT BEST MANAGEMENT PRACTICE(S) (PCSM
BMPs) WHICH ARE SUBJECT TO A LONG-TERM OPERATION AND
MAINTENANCE PLAN (O&M PLAN). THAT O&M PLAN HAS BEEN RECORDED
AS PART OF A DEED RESTRICTION THAT AFFECTS THIS PROPERTY. PRIOR
TO OBTAINING THIS PROPERTY, YOU SHOULD FULLY UNDERSTAND YOUR
LONG-TERM OPERATION AND MAINTENANCE OBLIGATIONS, AS THEY
APPLY TO THE ASSOCIATED PCSM BMP(s).

Property Identification:
Municipality:_Adams Township

County: Butler
Plot Book Volume: _381
Page: 1-5

Tax Parcel #/UPI:  10-S2-GA

The following PCSM BMP(s) are located on this property:

A combined detention and infiltration basin located near the Hickory Lane cul-de-sac to the
rear of lots 128 & 129.

The inspection schedule and reporting requirements for the PCSM BMP(s) are as follows:

Inspection of the facilities will occur annually for detention & infiltration basins along with
drainage swales. There are no reporting reequipments at this time.

The person or entity responsible for the long-term operation and maintenance of the PCSM
BMP(s) is:

Hickory Glen Homeowner’s Association

Describe how access to the PCSM BMP(s) shall be obtained:

There is an access easement located off the cul-de-sac of Hickory Lane through lot 129.

If purchaser, grantee or transferee is responsible for the long-term operation and maintenance
of the PCSM BMP(s), describe the necessary operation and maintenance obligations or attach
a copy of the O&M Plan:
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MAINTENANCE PROGRAM

Program Overview

The responsible party will maintain all stormwater management facilities. Inspection of the facilities will
occur annually for detention & infiltration basins along with drainage swales. Maintenance of the
stormwater management facilities includes, but is not limited to, the following:

1. Remove debris from inlets and the outlet structures on all BMPs.
2. Maintain storage capacity and operating condition of BMPs and stormwater conveyance
system.

Stormwater Plan Maintenance Program

Detailed Maintenance Plan for Stormwater Controls

1. Detention Basin- The detention basin must be inspected as indicated below, and on an as needed
basis when the original capacity has been reduced by 40%. Care should be exercised during
basin drawdowns to prevent downstream discharge of sediments or anoxic water and slope
stability caused by rapid drawdown. All basin structures expected to receive and/or trap debris
and sediment must be inspected at least annually. Sediment removal should be conducted when
the basins are completely dry. Sediment should be disposed of properly once sediment is
removed. Disturbed areas need to be immediately stabilized and relegated. Mowing and
trimming should be performed as necessary to maintain adequate stands of grass and to control
weeds chemical weed control may be used if state and municipal regulations are met. Vegetated
areas shall be inspected annually for erosion and invasive species. Vegetated cover should be
maintained at a minimum of 95%. If reduced by 10%, vegetation is to be reestablished.
Anticipated personnel and equipment required: 1 laborer, 1 bobcat with operator, and 1 dump
truck with driver.

2. Detention Basin Infiltration Zone- The infiltration basin must be inspected at least annually, and
on an as needed basis. If upon inspection it is found that the infiltration zone of a basin is not
infiltrating within the required 48 hours the infiltration zone of said basin should be rejuvenated.
The basin should be drained by either opening the drain in the outlet structure or by use of a
pump. Once all water is removed any sediment buildup or other debris found in the basin should
be removed, and the basin bottom returned to its original design grade and plantings replaced.
While working within the basin care should be taken to not overly compact the basin floor, so as
not to additionally affect the infiltration rate of the soil. Once the previous steps are complete
perform the following soil enhancement techniques:

e Ripping (sub-soiling) should be performed using a solid-shank ripper and to a depth of 20
inches.

e Spread 2-3 inches of approved compost on existing soil. Till added soil into existing soil
with a rotary tiller that is set to a depth of 6 inches. Add an additional 4 inches of
approved compost to bring the area up to grade.

e Perform permanent seeding using detention basin mix as shown herein or equivalent.

3. Riprap Apron Outlet Protection / Dissipaters- Energy dissipaters shall be inspected annually. If
riprap has been damaged, repairs should be made promptly to prevent a progressive failure. If
repairs are needed repeatedly at one location, the site should be evaluated to determine if the
original design conditions have changed.

4. Swales - The swales must be inspected annually, and on an as needed basis when the original
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swale cross section has 6 inches of sediment and debris and is not functioning as designed. Care
should be taken to restore the swale to its original design. When the swale cross section is
restored care should be taken to avoid erosion of the swale. Proper erosions control BMPs should
be utilized. Vegetation height should be marinated at approximately 6-inches.

5. Storm Sewer Inlets- Inlets are to be inspected annually and cleaned of debris as needed. Debris is
to be disposed of at an approved off-site disposal facility. The inlets that have sump shall have all
sediment/debris removed. A Vacuum Service Center may be hired to perform the cleaning.

Recycling or Disposal of Materials

The BMPs will be continually inspected per the approved maintenance plan. The responsible party will
maintain written documentation of inspection and repair/replacement of BMPs. The developer shall be
responsible for the monitoring and maintenance of all BMPs. Sediment removed from BMPs will be
mixed with other soils on the site or spread to dry in an area protected with filter fence and then seeded
per permanent seeding specifications when dry. Any waste generated by the BMPs that is not
biodegradable will be recycled or properly disposed of per all applicable laws and regulations. This could
require the material be trucked from the site and disposed of at a DEP approved landfill site. Types of
wastes that may possibly be encountered are, but not limited to, anti-skid material, leaves, trash, silt, etc.
Mechanics shall be in place during maintenance of the BMPs to control construction wastes and runoff
that could adversely impact water quality. Good housekeeping and material management shall be
implemented. Ultimately the recycling of waste materials is preferred rather than the disposal where it is
feasible.
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I UNDERSTAND AND AGREE WITH THE LONG-TERM OPERATION
AND MAINTENANCE RESPONSIBILITIES OUTLINED ABOVE AND AS THEY
APPLYTO THE PCSM BMP(S) ON THE PROPERTY I AM PURCHASING.

Purchaser, Grantee or Transferee Signature Date
Printed Name
Purchaser, Grantee or Transferee Signature Date

Printed Name
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EXHIBIT “E”

NOTICE OF TERMINATION

[attached]
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3800-FM-BCW0229b Rev. 1/2018 COMMONWEALTH OF PENNSYLVANIA OFFICIAL USE ONLY
Notice of Termination DEPARTMENT OF ENVIRONMENTAL PROTECTION
pennsylvania BUREAU OF CLEAN WATER PA
ff DEPARTMENT OF ENVIRONMENTAL
PROTECTION

NOTICE OF TERMINATION
FOR A GENERAL (PAG-02) OR INDIVIDUAL NPDES PERMIT, ESCP, or ESCGP
FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES

PLEASE READ THE NOTICE OF TERMINATION INSTRUCTIONS PROVIDED WITH THIS NOTICE OF
TERMINATION FORM BEFORE COMPLETING THIS FORM AND THE ATTACHED CHECKLIST.
PLEASE PRINT OR TYPE INFORMATION IN BLACK OR BLUE INK.

Applicability: A permittee(s) presently covered under an Individual National Poliutant Discharge Elimination System (NPDES) Permit
for Stormwater Discharges Associated with Construction Activities, the General NPDES Permit for Stormwater Discharges Associated
with Construction Activities (PAG-02), an Erosion and Sediment Control Permit (ESCP), or an Erosion and Sediment Control General
Permit for Earth Disturbance Associated with Oil and Gas Exploration, Production, Processing, or Treatment Operations or
Transmission Facilities (ESCGP) shall submit this notice of Termination (NOT) form to the Department of Environmental Protection
(Department) or delegated conservation district for permit applications submitted after November 19, 2010.

1. PERMIT INFORMATION:

Check the appropriate box.

[ ] NPDES Stormwater Construction Permit #
[] Erosion and Sediment Control Permit #
[1 Erosion and Sediment Control General Permit #

2. PROJECT LOCATION OR PHYSICAL ADDRESS:

Facility/Development Name:

Address:
Municipality: County:
Latitude: °f '/ " Longitude: °f '/ "

3. REASON FOR PERMIT TERMINATION:
Check the appropriate box.

[] Full Permit Termination — all planned activities were conducted and are complete, and the entire site is
encompassed by this NOT

Full Permit Termination — some planned activities were conducted, and the entire site is encompassed by this
NOT

[
[ ] Full Permit Termination — no planned activities were conducted, and the entire site is encompassed by this NOT
L1

Partial Permit Termination — all planned work is complete for a portion of the site, described as
, encompassed by this NOT

4. PERMITTEE(S) INFORMATION:

PERMITTEE PERMITTEE (additional)
Name: Name:
Address: Address:
City: City:
State: Zip Code: State: Zip Code:
Telephone Number: Telephone Number:

Email Address: Email Address:
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3800-PM-BCW0229b Rev. 1/2018
Notice of Termination

5. FINAL CERTIFICATION OF LICENSED PROFESSIONAL.:
This section is to be completed by a licensed professional as defined in 25 Pa. Code §102.1.

1, , do hereby certify pursuant fo the penalties of 18 Pa. C.S.A.
§ 4904 to the best of my knowledge, information and belief, that the accompanying record drawings accurately
reflect the as-built conditions, are true and correct, and are in conformance with Chapter 102 of the rules and
regulations of the Department of Environmental Protection and that the project site was constructed in accordance
with the approved PCSM Plan or Site Restoration/Reclamation plan, all approved plan changes and accepted
construction practices.

Name and Official Title of Licensed Professional

Signature:

6. LONG-TERM OPERATION AND MAINTENANCE AND RESTORATION/RECLAMATION:
This project involves: (check the appropriate box)

[] Installation or utilization, and subsequent long-term operation and maintenance of PCSM BMPs per 25 Pa.
Code §102.8(a) through (m).

OR
L] Installation of PCSM BMPs identified as restoration or reclamation activities per 25 Pa. Code §102.8(n).

Note: For projects solely involving restoration or reclamation activities, proceed to Section 8.




202001280001876 Page 40 of 51

3800-PM-BCW0229b Rev. 1/2018
Notice of Termination

7. PROOF OF INSTRUMENT FILING WITH THE RECORDER OF DEEDS OFFICE:

Per 25 Pa. Code §102.8(m){2), the instrument will assure disclosure of the PCSM BMP(s) and the related obligations
in the ordinary course of a title search of the subject property. The recorded instrument must identify the PCSM
BMP(s), provide for the necessary access related to long-term operation and maintenance of the PCSM BMP(s) and
provide notice that the responsibility for long-term operation and maintenance of the PCSM BMP(s) is a covenant
that runs with the land that is binding upon and enforceable by subsequent grantees. A long-term operation and
maintenance plan shall be recorded along with the instrument.

For either Commonwealth or federally-owned property, a covenant that runs with the land is not required until the
transfer of the land containing the PCSM BMP(s) occurs. Upon said transfer, the deed must then comply with 25
Pa. Code § 102.8(m)(2).

a. Is the project located entirely on Commonwealth or federally-owned property? []Yes []No

If the answer to question a., above, is Yes, proceed to Section 8.

If the project is not located entirely on Commonwealth or federally-owned property, proceed to Section 7.b. The
completed Section 7.b and an attached copy of the Recorder of Deeds Office receipt constitutes proof of instrument
filing as required by 25 Pa. Code §102.7(b)(5).

Also attach copies of the “landowner notice(s)” provided to all landowners who have bought or accepted ownership
or other leqgal responsibility for parcels within the permit boundary.

b.

| certify, under penalty of law, that the below checked items have been recorded at the project county’s Recorder of
Deeds Office to assure disclosure of the PCSM BMP(s) and the related obligations in the ordinary course of a title
search of the subject property, and which meet the requirements of 25 Pa. Code §102.8(m){2).

Legal instrument which addresses 25 Pa. Code §102.8(m)(2) (required)
Record drawings which accurately reflect as-built conditions (required)

Long-term operation and maintenance plan which clearly outlines the operation and maintenance activities
necessary for the associated PCSM BMP(s) (required)

O oo

Long-term operation and maintenance agreement(s) (required if any individual other than the permittee is
identified in Appendix C as being responsible for the long-term operation and maintenance of one or more PCSM
BMPs)
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3800-PM-BCW0229b Rev. 1/2018
Notice of Termination

8.

Permit Termination Certification:
This Section is to be completed by the person(s) listed in Section 4.

1 , certify under penalty of law that either permanent stabilization, under
25 Pa. Code §102.22(a)(2), of the earth disturbance activities has occurred or the site has been returned to
agricultural operation regulated under 25 Pa. Code §102.4(a). | certify under penalty of law that either the installation
of BMPs in accordance with an approved plan* prepared and implemented per §§ 102.4 and 102.8 (relating to
erosion and sediment control requirements; and PCSM requirements) has occurred or all approved
restoration/reclamation activities have been completed. | understand that by submitting this NOT, | am no longer
authorized to conduct earth disturbance activities under the referenced permit and that discharging stormwater from
earth disturbance activities to waters of the Commonwealth is unlawful where the discharge is not authorized by a
permit. | also understand that the submittal of this NOT does not release a permittee or co-permittee from liability
for any violations of the permit, the federal Clean Water Act (if applicable), the Pennsylvania Clean Streams Law
and the rules and regulations promulgated thereunder, or from liability for any environmental damages occurring as
a result of any earth disturbance activities conducted at the site. | understand that there are significant penalties for
submitting false information, including possible fines and imprisonment for knowing violations.

*Upon NOT approval, the submitted record drawings or site restoration/reclamation plan equates an approved plan.

(] Individual; proceed to signature portion.

| hereby certify that | am the signatory pursuant to 25 Pa. Code § 92a.22 and 40 CFR §122.22 and that | am the
person who is responsible for decision-making regarding environmental compliance functions for Enter Entity name,
the manager of one or more manufacturing, production, or operating facilities of the permittee and am authorized to
make management decisions which govern the operation of regulated facility including having explicit or implicit duty
of making major capital investment recommendations, and initiating and directing other comprehensive measures
to assure the permittee’s long term environmental compliance with environmental laws and regulations.

(choose one of the following; not applicable for individuals):
[] president  [] vice president [] secretary [ ] treasurer

of Corporation/Company
Entity name

[l member or [] manager of LLC
Entity name

L] general partner of partnership/LP/LLP
Entity name

[ principal executive officer or ranking elected official of : Municipality/State/Federal/other
public agency Entity name

[] Power of Attorney/delegation of contractual authority (documentation supporting delegation of contracting
authority must be provided) for

Entity name

SIGNATURE

Permittee

Print Name and Title of Person Sighing

Signature of Permittee

Date Signed
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Notice of Termination

APPENDIX A
Summary Table of Installed PCSM BMPS
Check all applicable PCSM BMPS that have been installed as part of the approved PCSM Plan along with their
associated function(s).
Note: VC = Volume Control, RC = Rate Control and WQ = Water Quality

Permit No.:
Total Acres | Total Volume
BMP Function(s) No. of BMPs| Treated Treated

(] |wet Ponds 1 ve|d|re|dwa
[] |Constructed Wetlands O (ve|drc|OwaQ
[ 1 |Retention Basins [ (vc|[d|rRC|[]wQ
[] |Detention Basins 1 |vc||RC
[] |Underground Detention ] |ve||rC
] |Dry Extended Detention Basin ] |vCc|[]|rRC
[1|Sediment Fore Bay [] |vC L1jwaQ
(] [Infiltration Trench O |ve||re|d{wa
] [Infiltration Berm/Retentive Grading O ve|d|reidwa
[] [Subsurface Infiltration Bed O ve|d|re|dwa
[ |Infiltration Basin ] |ve|d|re|L]wa
[ |Pervious Pavement O (ve|d|rc|Owa
[ 1|Dry Well/Seepage Pit 0 (vc|dRCc|waQ
[l |Bio-Infiltration Areas O |velOdIRrRC|[1wa
[] |[Rain Gardens/Bio-Retention O \vc|dIrRC|[]waQ
(] |Vegetated Swales O (ve|dre|wa
] |Constructed Filters O veldRre|Twa
[ Protect Sensitive & Special Value O velflrelOwa

Features
0 Protect/Convert/Establish Riparian 0O velOlrelOwa

Buffers

Restoration:
O Buffers/Landscape/Floodplain O ve|Ureiwa
[] |Disconnection From Storm Sewers O (ve|OJRrc|wa
[] |[Rooftop Disconnections ] (vclJRrC|[1iwQ
[] [Vegetated Roofs O ve|dre|Owa
[_] [Runoff Capture/Reuse O ve|d|re|Odwa
[] |Oil/Grit Separators Llwa
[] |Water Quality Inserts/inlets Owa
[ [Street Sweeping Owa
[ |Soil Amendment/Soil Restoration O (ve|O|Rrc|wa
(] |Other O |ve|OdRe|Owa
[ |Other (] |vc|Od|rc|Owa
[1|Other O (ve|dreldwa
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APPENDIX B

Record Drawings (accurately reflecting as-built conditions) Checklist

Permit No.:

Indicate whether each item is
included or not applicable

Building Improvements

Included Not Applicable | Item
L] L] Building Footprint
[ ] ] Limits of Paving and other impervious areas
[ ] [] Property Lines
L] L] Finish Grading
[ ] L] Downspout Locations
Site Utilities
Included Not Applicable | Item
L] L] Well location
] L1 Septic tanks, dosing tanks, distribution boxes and on-lot absorption area
Stormwater Conveyance
Included Not Applicable | Item
L] L] Pipe locations including pipe material, diameter, slope and length
L] ] Inlets and endwall locations including inverts and grate elevations
L] L] Swale locations and dimensions
L] L] Rock aprons and other pipe outlets locations
Post Construction Storm Water Management (PCSM)
Included Not Applicable | item
L] (] Structural PCSM BMP locations and access
L] L] Non-Structural PCSM BMP locations
L] L] Construction details of PCSM BMPs in as-built condition
L] [] BMP berm elevations
[] L] BMP bottom elevations
L] L] Emergency spillway elevation
L] L] Emergency spillway length
L] L] Emergency spillway protection (TRW, Riprap, etc.)
[] ] Outlet structure elevations, orifice sizes
L] ] Pipe size, length, material, elevations and slope
L] U] Show all rain barrels, seepage pits, infiltration trenches
L] L] Show limits (soil amendments, new wood line, etc.)
[ [] Cover condition (lawn, meadow, woods, etc.)
] ] PCSM BMP Long-Term O&M
PCSM - Irrigation BMPs only
Included Not Applicable | ltem
L1 ] Spray Head and Valve Locations and Spray Radii
L] L] Pump Location
] L] Pump Information (Duty point, HP)
L] L] Controller Location
L] L] Intake Location
] Ll Location of main (size and material)
L] L] Laterals (size and material)
L] L] Dosing Schedule
L] ] Drip Field with tubing location

-6-
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Permit No.:

APPENDIX C

Person(s) Responsible for Long-Term Operation and Maintenance of PCSM BMPs:

Statement: The following person(s) understand and have agreed to the long-term operation and maintenance of the PCSM BMPs as per the long-term
operation and maintenance plan.

Latitude and Longitude,

PCSM BMPs (list one of each
BMP per row) PCSM BMP Name of Responsible Party Address Phone #
Attach additional Appendix C Forms as needed. Page of
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NOTICE OF TERMINATION (“NOT”) COMPLETENESS REVIEW
AND FIELDWORK CHECKLIST FOR
POST-NOVEMBER 19, 2010 PERMIT SUBMISSIONS

Facility/Development Name: Permit No.:
C = Complete, NC = Not Complete, N/A = Not Applicable

Paperwork Requirements:

SECTION 1 - NON-COMMONWEALTH/NON-FEDERAL PROPERTY
Permittee Reviewer

Included c NC Item
L] L] ] | Completed Sections 1-8 of the NOT
] ] (] | Record Drawings which accurately reflect as-built conditions
] L] [C] | Copy of Recorder of Deeds Office receipt for instrument filing
OO ONA | COONA | O | Copy of Landowner Notices (required if sale or other transfer of any parcel, Iot,
road, or other real property occurred within the permit boundary during the life
of the permit)
] J ] | Completed Appendices A, B, and C
SECTION 2 - COMMONWEALTH/FEDERAL PROPERTY
Permittee Reviewer
Included c - NC Item
L] L] ] | Completed Sections 1-7.a. and 8 of the NOT
[ L] [] | Record Drawings which accurately reflect as-built conditions
L] ] [] | Completed Appendices A, B, and C
SECTION 3 - RESTORATION/RECLAMATION ACTIVITY
Permittee Reviewer Item
included C NC
L] ] [ | Completed Sections 1-6 and 8 of the NOT
] ] ] | Record Drawings or Site Restoration/Reclamation Plan
Fieldwork Requirements:
SECTION 4 - FIELD INSPECTION (Required for permit termination)
Permittee Reviewer
Addressed C NC Item
L] J [0 | Permanent Stabilization per 25 Pa. Code §102.22(a)(2)
or the return to agricultural operation regulated under 25 Pa. Code §102.4(a)
O ONA |0 ONA | [ | Installation of PCSM BMPs per 25 Pa. Code §102.8(a) through (m) and
‘ approved permit (required for non-restoration/reclamation activities)
O ONA QO ONA | O | Installation of PCSM BMPs per 25 Pa. Code §102.8(n) and approved permit
(required for restoration/reclamation activities)
[] [] ] | Removal of E&S BMPs per 25 Pa. Code §102.22(a)(1) and approved permit

OFFICIAL USE ONLY

Determination: ] Approve [1 beny Inspection Report No:

Reviewer Name: Date:
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DOCUMENT REVISION HISTORY

Date Revision Reason
January Revised Appendix C to replace “individual(s)” with “person(s)’; Updated Checklist
2018 Section 2 to include Appendix C.
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EXHIBIT “EF”

INSTRUMENT FOR THE DECILARATI FRESTRICTI AND
COVENANTS

This Instrument for the Declaration of Restrictions and Covenants (Instrument) is
being made as of this day of , 20__ by HICKORY GLEN
PARTNERS, LP, a Pennsylvania limited partnership (the "Grantor"), and HICKORY
GLEN HOMEOWNERS’ ASSOCIATION (the “Grantee”).

WITNESSETH:

WHEREAS, Grantor is the current permit holder said permit covering certain land
situated in Adams Township, Butler County, Pennsylvania, containing +/- 59.7 acres and
being designated on that certain Hickory Glen — PRD — Corrective Revised Plan recorded in
Butler County at Plan Book Volume 381, Pages 1-5 (“the Property"); and

WHEREAS, Grantor has agreed to provide this Instrument to protect the Property; and

WHEREAS, the Property is included within the boundary of the General NPDES
permit for Discharges of Stormwater Associated with Construction Activities (PAG-02)
(Permit No. N6-17-046) which identifies certain Post Construction Stormwater Management
Best Management Practices (PCSM BMPs) located on the Property;

WHEREAS, the documents attached to this Instrument and incorporated herein shall
include: record drawings as previously recorded in the Office of the Recorder of Deeds of
Washington County, Pennsylvania; all applicable landowner notices, if any; the long-term
Operation and Maintenance Plan (O&M Plan), and any Operation and Maintenance Agreements
(O&M Agreements) between the permittee and the party responsible for implementation of the
O&M Plan.

WHEREAS, Grantee has agreed to be responsible for implementation of the approved
O&M Plan for the PCSM BMPs located on the Property as described in the O&M Plan;

WHEREAS, the Grantor has agreed to provide for necessary access, to applicable parties,
related to long-term operation and maintenance for PCSM BMPs.

NOW THEREFORE, in consideration of the above and the mutual covenants, terms,
conditions, and restrictions hereinafter set forth in this Instrument, and other good and
valuable consideration, receipt of which is hereby acknowledged, Grantor provides and files
this Instrument:

1.  Purpose. It is the purpose of this Instrument to provide notice and to
ensure the operation and maintenance, and necessary access for operation and maintenance of
the PCSM BMPs on the Property and to prevent the use or development of the Property in any
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manner that will impair or conflict with the operation and maintenance of the PCSM BMPs.
Per 25 Pa. Code §102.8(m)(2), this Instrument must identify the PCSM BMP(s), provide for
the necessary access related to long-term operation and maintenance of the PCSM BMP(s) and
provide notice that the responsibility for long-term operation and maintenance of the PCSM
BMP(s) is a covenant that runs with the land that is binding upon and enforceable by
subsequent grantees.

2. Declaration of Restrictions and Covenants. Grantor hereby declares that the
Property shall be held, transferred, conveyed, leased, occupied or otherwise disposed of and
used subject to this Instrument which shall run with the land and be binding on all heirs,
successors, assigns, occupiers, and lessees.

3. Perpetual Duration. The provisions of this Instrument shall be deemed to
be covenants running with and binding the land comprising the Property, and shall continue in

perpetuity.

4.  Reserved Rights. Grantor reserves and accepts unto itself and its
successors and assigns, all rights accruing from its ownership of the Property, including the
right to engage in or permit or invite others to engage in all uses of the Property that are not
expressly prohibited herein and are not inconsistent with the purpose of this Instrument.

5. Successors. The covenants, terms and restrictions of this Instrument shall
be binding upon and inure to the benefit of the Grantor hereto and its successors and assigns
and shall continue as a servitude running with the Property inperpetuity.

6. Subsequent Transfers. The terms of this Instrument shall be
incorporated by reference into any deed or other legal instrument by which Grantor divests
itself by sale, exchange, devise or gift of all or any portion of the Property. Failure of Grantor
to perform any act required by this paragraph shall not impair the validity of this Instrument or
limit its enforceability in any way. Upon valid sale or transfer of Grantor’s ownership interest
to a successor or assign and notice as required by this paragraph, Grantor shall be released from
any responsibility for any violation of the terms of this Instrument caused by Grantor’s
successors or assigns or any third party which occurs subsequent to such sale ortransfer.

7. Recordation. Grantor shall record this Instrument in the Official Records
of Butler County, Pennsylvania. Grantor shall pay all recording costs necessary to record this
Instrument in the publicrecords.

8.  Notices. All notices, consents, approvals or other communications
required under the provisions of this Instrument shall be in writing and shall be deemed
properly given if hand delivered, sent by a nationally recognized overnight courier, or sent by
United States certified mail, return receipt requested, addressed to the appropriate party or
successor in interest, at the address most recently provided.

9.  Access Provisions. The party responsible for the implementation of the
O&M Plan may enter the Property upon reasonable notice, in a reasonable manner and at
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reasonable times for purposes of implementation of the O&M Plan.

10. Miscellaneous Provisions.

a. Severability. If any provision of this Instrument or the application of it to
any person or circumstance is found to be invalid, the remainder of the provisions of this
Instrument and the application of the provisions to persons or circumstances other
than those as to which it is found to be invalid, shall not be affected by the invalid
provision.

b.  Amendment. This Instrument may not be amended, terminated or in any
way modified by the Grantor without the express approval of the Department of
Environmental Protection (Department).

c. Controlling Law. The interpretation and performance of this Instrument
shall be governed by the laws of the Commonwealth of Pennsylvania.

d.  Captions. The captions in this Instrument have been inserted solely for
convenience of reference and are not a part of this Instrument and shall have no effect
upon construction or interpretation.

e. Rights of the Department. The rights of the Department shall be preserved
under the laws of the Commonwealth of Pennsylvania, and include, but not be limited
to, the following:

L. To identify, to preserve and to protect in perpetuity the PCSM BMPs in a
manner consistent with the O&M Plan.

il. To enter upon the Property in a reasonable manner and at reasonable
intervals and times for the purpose of monitoring compliance with this
Instrument.

1il. To proceed at law or in equity to enforce the provisions of this
Instrument, and to prevent the occurrence of any of the prohibited activities
hereinafter set forth.
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IN WITNESS WHEREOF, the undersigned, being the Grantor and Grantee herein,
have hereunto set their hands and seals on the day and year first above written.

GRANTOR:

WITNESS: HICKORY GLEN PARTNERS, LP, a
Pennsylvania limited partnership

By:
Name:
Title:

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

On this the day of ,20___, before me a
Notary Public, personally appeared Chad Weaver, who acknowledged himself to be the
Vice President of Hickory Glen GP, LL.C., a Pennsylvania limited liability company,
the general partner of Hickory Glen Partners, LP, a Pennsylvania limited partnership
and that he as such President, and duly authorized to do so, executed the foregoing
instrument for the purposes therein contained.

IN WITNESS WHEREQF, I hereunto set my hand and official seal.

Notary Public

MY COMMISSION EXPIRES:
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GRANTEE:

WITNESS: HICKORY GLEN HOMEOWNERS’
ASSOCIATION

By:
Name:
Title:

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

AND NOW, to-wit, this day of ,20__, before
me, the undersigned officer, a notary public, personally appeared
, an individual, and who, being duly sworn according to law, deposes and says
that he is the Agent of HICKORY GLEN HOMEOWNERS’ ASSOCIATION, being
authorized to do so, and acknowledged that he executed the foregoing instrument for the
purposes therein contained by signing his name as such officer of such corporation.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public

MY COMMISSION EXPIRES:



